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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
IN RE: ZIMMER NEXGEN KNEE )
IMPLANT PRODUCTS LIABILITY ) MDL NO. 2272
LITIGATION )
) .
This Document Relates to All Cases ) Master Docket Case No. 1:11-cv-05468
)
) Honorable Rebecca Pallmeyer

AGREED CASE MANAGEMENT PLAN REGARDING
COORDINATION WITH OTHER LITIGATION: CMO §

The parties present the following Agreed Case Management Plan Regarding Cooperation
With Other Litigation' and request that this Court send the letter attached as Exhibit "A" to each
state court in which a case involving the same Zimmer products at issue in this MDL is pending.

Coordination to Extent Practical: The plaintiffs and defendants in this litigation, and
in particular lead counsel for the same, shall work to coordinate to the extent practicable the
conduct of this litigation with other product liability actions involving the NexGen Flex Femoral
Components and 5950 MIS Stemmed Tibial Component, as defined by the Panel's August 8,
2011, Transfer Order. Such coordination is intended to conserve scarce judicial resources,
eliminate duplicative discovery, serve the convenience of the parties and witnesses, and promote
the just and efﬁgient conduct of this litigation, while at the same time protecting the interests of
the MDL plaintiffs and the state court plaintiffs. It is contemplated by the Court and the parties
that all discovery conducted in these proceedings may be utilized in any related state court

action, in accordance with that state's law and rules of evidence and procedure, and vice versa,

! The parties previously proposed this plan as part of proposed Case Management Order Three, submitted to the
Court on December 8, 2011. Because the parties are in the process of conducting and scheduling depositions, the
parties respectfully request that this Court enter this Case Management Order Five.
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subject to an appropriate cost-sharing provisions between the federal and coordinated state
litigations that will be the subject of a further order.

Coordination with State Courts: In order to achieve the full benefits of this MDL
proceeding, this Court may make efforts to coordinate with state courts presiding over related
cases, to the extent such state courts so desire, such as through joint orders that will allow the
parties in the state court actions to fully utilize any discovery conducted in the MDL proceedings
and vice versa, without prejudice to either the state or federal court actions. The Court expects
counsel for parties in the MDL proceeding to take reasonable steps to assure such coordination is
achieved wherever it is practicable. To that end, lead counsel for the parties shall jointly submit
to the Court as needed a status report on the state court cases, along with contact information for
all state court judges presiding over such cases.

Coordination by Plaintiffs' Counsel: All discovery directed to the defendants and non-
party witnesses on behalf of the plaintiffs shall be undertaken by, or under the direction of, the
PSC on behalf of all plaintiffs with cases in these MDL proceedings. The PSC shall, where
practicable and provided appropriate provision for the payment of fees and costs related to
common benefit work product is agreed in advance, coordinate their requests with the plaintiffs'
counsel in state court litigation to the extent practicable to eliminate duplicative discovery.

Discovery. Counsel for the parties in the MDL shall work cooperatively to facilitate the
entry of a protective order in the state court matters that is similar or identical to the protective
order entered by this Court, subject to the laws and procedure of that state. The parties agree
that non-redundant discovery may be undertaken in the state court matters as provided under

applicable state court rules.” Following the entry of a mutually agreeable protective order in the

? To the extent that a discovery dispute arises during a deposition regarding the redundancy of any questioning, the
parties should direct that dispute to this Court.



Case: 1:11-cv-05468 Document #: 616 Filed: 08/29/12 Page 3 of 12 PagelD #:21838

state court cases, Zimmer shall direct state court plaintiffs' counsel to the PSC for the production
of documents where a state court plaintiff serves Zimmer with discovery substantially similar to
discovery previously served on Zimmer in this MDL. In such a case, Zimmer shall identify by
bates number the documents to be produced by the PSC, and the PSC shall produce only those
documents identified by Zimmer, subject to any cost sharing arrangements.

Depositions noticed in this MDL may be cross-noticed in any state court proceeding.
Questioning shall not be redundant. Total questioning may not exceed 14 hours for non-key
witnesses and 21 hours for key witnesses, which is inclusive of the 7 hours permitted by Fed. R.
Civ. P. 30(d)(1). The parties shall agree in advance as to the designation of "key" witnesses and,

to the extent the parties are not able to agree on said designation, the Court shall so designate.

IT IS SO ORDERED. /ﬂ? W

2-29- 12 THEHONORABIBREBECCA R.FALLMEYER
U.S. DISTRICT COURT JUDGE
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Dear Judge [Judge's name]

As you may be aware, there is multidistrict litigation pending before my court, /n Re:
Zimmer NexGen Knee Implant Products Liability, MDL No. 2272 (the “MDL”). It is my
understanding that this litigation involves the same Zimmer products that are at issue in matters
before your court. I want to take this opportunity to introduce myself and begin what I hope will
be a relationship of coordination between our courts. I believe such a relationship will benefit
both your court and mine, and create efficiencies for all parties as these cases proceed.

I will ask the parties to notify you when deadlines are set in the MDL. I encourage your
court to consider adopting similar deadlines so that we may more easily and efficiently work
together to handle any common disputes or issues that arise in these cases.

If you have any suggestion as to how your court and mine can assist each other regarding this
litigation, I would be happy to hear from you. You would be welcome to attend any hearings in
my court. If you think that I should attend any hearings in your court, please let me know.

If there is anything else we can do to assist each other and counsel, by telephone conference
or by any other means, please let me know.

Respectfully,

Judge Rebecca R. Pallmeyer

BDDBO01 9425731v1
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