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Attorneys for Plaintiff

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

g¥12-7884 L1,

LAURA BLANKENSHIP, )
)
Plaintiff, ) COMPLAINT FOR DAMAGES 7
)
V. ) 1. MANUFACTURING DEFECT
) 2. FAILURE TO WARN
MEDTRONIC, INC.; MEDTRONIC ) 3. DESIGN DEFECT
SOFAMOR DANEK USA, INC., ) 4. NEGLIGENCE
MEDTRONIC VERTELINK, INC., and ) 5. FRAUD
DCES 1-50, inclusive, ) 6. INTENTIONAL
) MISREPRESENTATION
Defendants. ) 7. CALIFORNIA UNFAIR
) COMPETITION LAW
)
)  DEMAND FOR JURY TRIAL
)

Plaintiff Laura Blankenship (“Plaintiff”), by and through her counsel, and for her
Complaint against Defendants Medtronic Corporation, Medtronic Sofamor Danek USA,

and Medtronic Vertelink (“Medtronic™) alleges as follows:
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NATURE OF ACTION

1. This is a products liability case arising out of injuries caused by the iliegal off-
label promotion of a medical drug manufacturer. To cure her neck and back pain, Laura
Blankenship underwent a surgery wherein the surgeon used Infuse Bone Graft and LT-Cage,
(collectively known as “Infuse”), manufactured by Defendant Medtronic. Infuse had only
been approved for a limited surgical procedure, yet Medtronic illegally promoted it for a
number of off-label procedures. The surgeon in this case used Infuse in an off-label manner.
The surgery failed to remedy Plaintiff’s condition and her pain has only been exacerbated.
In July of 2011, the prominent medical journal, The Spine Journal, dedicated its entire
journal to publishing numerous articles regarding the risks associated with Infuse. The
Journal’s articles discuss Medtronic’s failure to accurately report the side effects from its
clinical trials; Medtronic’s failure to report that many of the authors who studied and
promoted Infuse had significant financial ties to Medtronic; that Infuse can lead to severe
side effects.

JURISDICTION AND VENUE

2. Original subject matter jurisdiction in this Court is appropriate pursuant to 28
U.S.C. Section 1332 because the parties are diverse and the amount in controversy exceeds
$75,000.

3. Venue is appropriate in this Court pursuant to 28 U.S.C. Section 1391(a)
and 18 U.S.C. Section 1965 because Defendants either reside or transact business in this
district, or alternatively, this district is where a substantial part of the events or
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omissions giving rise to the claim have occurred.

THE PARTIES
4, Plaintiff Laura Blankenship is, and all times herein mentioned was, a resident
of Missouri.
5. Defendant Medtronie, Inc. is, and at all times herein mentioned was, a

corporation organized and existing under the laws of the State of Massachusetts, with its
principal place of business in Minneapolis, Minnesota. Defendant Medtronic, Inc.
maintains offices and is engaged in business in the State of California. Defendant
Medtronic, Inc. maintains a distribution center in Riverside County, California, that is
responsible for processing Medtronic’s customer orders for Medtronic’s Spine businesses.

6. Defendant Medtronic Sofamor Danek USA, Inc. is, and at all times herein
mentioned was, a corporation organized and existing under the laws of the State of
Tennesee, with its principle place of business in Memphis, Tennessee, Defendant
Medtronic Sofamor Danck USA, Inc. conducts business in the State of California.

7. Defendant Medtronic Vertelink, Inc. is, and at all times herein mentioned
was, a corporation organized and existing under the laws of the State of California, with
its principal place of business in Minneapolis, Minnesota. Defendant Medtronic
Vertelink, Inc. is engaged in business in the State of California.

8. Defendants Medtronic Inc., Medtronic Sofamor Daneck USA, Inc., and
Medtronic Vertelink, Inc., collectively known as “Medtronic” are now, and at all times
mentioned in this complaint, were, in the business of designing, manufacturing,
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

NOTICE OF ASSIGNMENT TO UNITED STATES MAGISTRATE JUDGE FOR DISCOVERY

This case has been assigned to District Judge R. Gary Klausner and the assigned
discovery Magistrate Judge is Frederick F. Mumm.

The case number on all documents filed with the Court should read as follows:

Cvl2z- 7884 RGK (FFMx)

Pursuant to General Order 05-07 of the United States District Court for the Central
District of California, the Magistrate Judge has been designated to hear discovery related
motions.

All discovery related motions should be noticed on the calendar of the Magistrate Judge

NOTICE TO COUNSEL

A copy of this notice must be served with the summons and complaint on all defendants (if a removal action is
filed, a copy of this notice must be served on all plaintiffs).

ubsequent documents must be filed at the following location:

Western Division Southern Division L] Eastern Division
312 N. Spring St., Rm. G-8 411 West Fourth St., Rm. 1-053 3470 Twelfth St., Rm. 134
Los Angeles, CA 90012 Santa Ana, CA 92701-4516 Riverside, CA 92501

Failure to file at the proper location will result in your documents being returned to you.

CV-18 (03/06) NOTICE OF ASSIGNMENT TO UNITED STATES MAGISTRATE JUDGE FOR DISCOVERY
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AQ 440 (Rev. 06/12) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the

Central District of California

Plaintiff{s)
VY.

MEDTRONIC, INC_; MEDTRONIC SOFAMOR
DANEK USA, INC., MEDTRONIC VERTELINK, INC .,
and DOES 1-50, inclusive,

" Defendam(s)
SUMMONS IN A CIVIL ACTION

To: (Defendant s name and adidress)

A lawsuit has been filed against you.

Withif 21 days after service of this summons on you {not counting the day you received it) — or 60 days if you
are the United §tagés or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plainiiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attomey,
whose name and address are:  J. Paul Sizemore, Bar #254981

Ruth Rizkalla, Bar #224973

SIZEMORE LAW FIRM, PLG.

2101 Rosecrans Avenue, Suite 5290

El Sequndo, CA 90245

If you fail to respond, judgment by deﬁ\]tfgvdl be entered against you for the relief demanded in the complaint.

You also must file your answer or motion with the ¢ ofi.

903

SFP 13 A

Date:
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UNITED STATES DISTRICT COURT, CENTRAL DISTRICT OF CALIFORNIA
CIVIL COVER SHEEY

[{a} PLAINTUFES (Check box if you are representing yowrseif 1)
L.AURA BLANKENSHIP

DEFENDANTS
MEDTRONIC, INC, MEDTRONIC SOFAMOR DANEK USA, INC,
MEDTRONIC VERTFELINK, INC, and DOES 1-50, inclusive

(b} Atwneys (Firm Name, Address and Tolephone Namber, I you arc representing
yourself, provids samg )
SIZEMORE LAW /E"iRM, P1L.C
2101 Roseemans Avenue, Suite 5290, Ul Segundo, CA 902435
(310) 322-8800

Attomneys (If Known)

[IL CITIZENSHIP OF PRINCIPAL PARTIES - For Diversity Cases Qnly '
(Place an X i one box Tor plainti{l and one for defendant.)

11, BASIS OF JURISDICTION (l’lacé an X‘ inn one box only )

PTF

1 U8, Goverament Plaiatil I?F
0G4 ™4

13 Fedosal Quastion (0.8
Govemment Not a Party)

PIF
il

DEF
11 tecorperaled or Principal Pluce
of Buginess in thiy State

Chizen of This State

Q2115 Govenmment Defendunt W4 Diversity (Indicale Citizenstip 1Citizen of Another State I!(Z 12 [corpotated and Principal Plage 115 05
of Partics in Hem i) of Business in Another State
Citizen or Subject of a Forgign Country [33 (13 Forcign Nation {36 16

iV, ORIGIN (Place an X in one box oniy.}

16 Multis
Thistrict
Litigation

37 Appeal to District
Judge from
Mapistrate Judge

'Z"{] QOriginal
Proceeding

Ll 4 Renstated or
Reapoied

13 Remanded from
Appeilate Court

[17 Removed frons
State Court

{15 ‘Transterred From another district {specity);

V. REGUESTED IN COMPLAINT:  JURY DEMANID: ﬁ(‘(es O No (Check 'Yes’ only if demanded m complaint.}
& MONEY DEMANDED 1N COMPLAINT: 575,000+

aig fili (i witg a ‘cf@cmc of cal 13 Elcjllrisdicti(}nai statutes unless diversity )
OSCR ALY

CLASS ACTION under F.R.CP, 23: [ Yes B’NO

YL ii}%lﬂ tSf:%l:C(Ciwg U’S éit%S‘muE%Svhay‘(x

VIL NATURE OF SUET (Place an X in ane box only )

OTHER STATUTES CONTRACT. TORTS TORES 7. PRISONER . TLABOR
{1400 Staie Reapportiomment [0 110 Insprance " PERSONAL INJURY -~ PERSONAL SHTPETITIONS 1 716 Fair Labor Standards
L1410 Antitrust D120 Masioe 11310 Airplane PROPERTY L1510 Motions to Act
0430 Banks and Banking 1130 Miller Act U315 Atrplave Product (3370 Other Fraud Vacate Sentene J11 720 Labor/hgmt
E1450 Commerce/ICC ] 146 Negotiabie Instrument Liability 1371 Truth in Lending Habeas Corpus Relations
Ralesfotc. {7150 Recovery of L1320 Assaull, Libel & Iry380 Other Personal 11530 General 7730 LaborMgint,
0460 Deportation Ovemayment & Stander . Property Damage 12 535 Death Penalty Reporting &
1470 Racketeer Influenced Enforcenent of (1330 Fed Employers™ |y 355 Propeity Daape $1 540 Mandumas/ Disclosure Act
and Corrupt Judgmens 1340 :v;j:’l:?y Praduct Liabiliny Other {1 740 Railway §abor Act
Organizations {151 Mudicare Act {,] 145 Marine Product BANKRUPICY 3 550 Civil Rights 11790 Other Labor
L1480 Conswmer Credit 1152 Recovery of Defanlted |- Li;\biliry 3422 Appeal 28 USC {03 555 Prison Condition Litigation
01490 Cuble/Sac TV Student Foan (Excl (1350 Motar Vehicte I5§< - FORFEITURE £ 1794 EmpiARcl, ne.
asioe Sc{cclxyc Service N Veleraris) (1355 Molor Vehicl 03423 Withdrawal 28 PEN{\L’I’Y Security Act
C1850 Sceurities/Commodities/ {7 133 Recovery of - Product Linbility L UsCsY ) 1 610 Agncu{iure : PROPERTY RIGHTS
7 Exchange Overpayment of (1360 Other Persoiat S CHVAL 'KIGH’]S HAGW Other Food & 1820 Copynghts
131875 Customer Challenge 12 Veleran's Benelils Injusy E1441 Voting Drug 1830 Patent
UISC 3410 11160 Steckholders’ Suils {1362 Personal lnjury- |1 142 Employment £1625 Drug Related i} 840 Trademark
L3890 Other Statutory Actions JU1 190 Other Contract Med Malpractice {11443 Housing/Accu- Seizure of SOCIAL SECURITY
L1891 Agricultural Act 2193 Contract Product m"g(,s Personal fnjurys mrodations Property 21 USC {3 861 HIA (139511)
1892 Econonwic Stabilization Liahility Product Liability  |£3 444 Wellare 881 862 Black Lung (923}
Act 196 Franchise . (1368 Ashestos Personal {1 445 American with {0630 Liguor Laws 11863 DIWC/DIWW
(1893 Environmental Matters {00 REAL PROPERTY Injury Product Disahilities - 1640 RR. & Truck (405{(e)
L3894 Eocrgy Allocation Act {1210 Land Condemnation Liability Emiployment 1650 Aidine Regs £1 864 SSID Title XVI
1895 Freedom of fnfo. Act {01220 Foreclosure IMMIGRATION. . “{0) 446 American with |1 660 Occupatinnal 3865 RSI (403(p))
{1900 Appeal of Fee Determi- {0230 Rent Lease & Ljectment [{1462  Naturalizaiion Disabititics ~ Satoty /Health FEDBRAL TAX SUITS -
mation Under Equal 11240 Toas to Land Application Otier 1650 Other 1870 Taxes (1.5, Plaintiff
Access to fustice €1245 Tort Product Liabitity  J(1463 Habeas Corpus- 117 440 Other Civil ar Defendaat)
£3930 Constitutionadity of £31290 All Other Real Peoperty Alien D"“"_"‘""“ Rights 1871 IRS-Thied Party 26
State Stanes 1465 Other Imatipratcon LSC 7609
Actions
-
FOR OFFICE USE ONLY:  Case Number: C u I Z ; 8 a l

AFTER COMPLEYING THE FRONT SIDE OF FORM CV-71, COMPLETE THE INFORMATION REQUESTED BELOW.

CV-T1 (05/08)

CIVEHL COVER SHEET

Page bof 2
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UNITED STATES DISTRICT COURT, CENTRAL DISTRICT OF CALIFORNIA
CIVIL COVER SHEET

VEHKa). IDENTICAL CASES: Has this action been previously filed in this court and dismissed, remanded or closed? [E{NU {1 Yes
If yes, 1isi case numbier(s);

VIIlk). RELATED CASES: Have any cases been previously filed in this courd that are related to the present case? ) Ng  [I1Yes
If yes, tist ease number(s):

Civil cases are deemed related i€ a previously filed case and the presont case;
{Check all boxes thatapply) O A. Arise from the saime or clusely rebated transactions, happenrings, or events; or
E) B. Cull for determination of the same or subslaatislly related or simitar questions of law and fact; or
£ C Forather reasons would entail substantial duplication of labor if heard by ditferent judges; or
CID. Involve the same patent, trademark or copyright, and one of the factors identified above in a, b or ¢ also is present.

X, VENUE: (Wien completing the following information, use an additional sheet ifnéccséary.)

(8) Listihe County in this Distriet, California County outsidc of this {¥istrict; State if other than California; er Farcign Couniry, in which EACT named phaintifl resides
E3 _Cheek here i the government, its figeincies or eraployees is 2 named plaintiff, 11 this box is checked, gu to item {b),

County in Bus District* Calitornia County outside of this Distnct; Siate, 1f other than Califonia; or Forgiga Country

MISSoVr

(b) Listthe County in this Distriet; Californiz County outside of this District; State if other than Califomia; of Foreign Country, in which EACH named defendnat reyides,
L1 Check here if the govemmniont, its sgencies or ensplovees is a oamed defondant. B this bux 35 chéeked, 3o o item (@) -

County in this District:* Cahfomia County outside of this District; Siate, H other thar Califermia; or Forcign Counry

Los Anctles

(¢} List the County in this Districy; California County eulside of this District; State if ather than Califoruiy; or Foreign Country, in which EACH clain arose.
Note: In land condemmation cases; use the focation of the tract of Tand involved.

Caounty in this District: ¥ -4 Catifomia County ouiside of this District; Stste, if other than Califoraix; or Fercign Country

Missodr]

* Los Aungeles, Orange, San Bermardine, Riverside, Venfura, Sunta Barbara, or San Luis Obispn Counfies
Note: bn Tand condempation cases. use the oeation of g weact ol Jund involved

X. SIGNATURE OF ATTORNEY (OR PRO PER): \ Date 3122012

Notice to Counsel/Parties:  The CV-Tt (J5-44) Civil Cover Sheet and the information contained hercin neither replace nor supploment the {iling and service of pleadings
or ather papers as required by law. This form, approved by (e Judicial Conlrence of the Unitedt States in Seplember 1974, is tequired purssant 10 Local Rule 3-1 js not filed
but 15 used by the Clork of the Court for the purpose of statistics, verue and initinting the civil docket sheel, {For more detailed instructions, see sepaiate instrugtions shect.)

Key s Statistical codes relating to Souvial Security Cases;

Nature of Suit Code  Abbrevintion Substantive Statement of Cavse of Action

861 iHA All claims for heslth insurance benefits (Medicare) under Title 18, Part A, of the Social Security Act, 35 amendad
Alse, include claims by hospitals, skilled nursing facilities, ete, for certification as providers of services under the
program, {42 U8 C. 1935FF(h))

862 BL. All claims for “Black Lunsg” benefits under Title 4, Part B, of the Federat Coal Mine Healih and Safely Act of 1969,
(30 0US.C 923)

863 DIWC All claims filed by insued workers for disability insurance benefits under Titfe 2 of the Social Security Act, as
amended; pius abl clains fded for child’s insurance benelits based on disability . (42 US.C. 405g))

863 DWW Al claims filed for widows or widowers insurance benefits based on disability snder Title 2 of the Soctal Security
Act, as amended. (42 US.C 405(g)

BG4 S5 Al clatrs for supplemental security incame payments based upon disability fited under Title 16 of the Social Security
Acl, as amended.

865 RSt All claims for eetirement {old age) and sucvivors benefits under Title 2 of the Social Security Act, as amended. {42
HSC. {h

CV71 (05/08) CIVIL COVER SHEET ' PYage 2 of 2



