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UNITED STATES DISTRICT COURT FOR THE
SOUTHERN DISTRICT OF FLORIDA

CASE NO.

CHERYL RILEY,

Plaintiff,

VS.

HOWMEDICA OSTEONICS CORPORATION
d/b/a STRYKER ORTHOPEDICS,

Defendant.;

COMPLAINT

COMES NOW the Plaintiff, CHERYL RILEY, by and through her undersigned

attorneys, and hereby sues the Defendant, HOWMEDICA OSTEONICS CORPORATION,

d/b/a STRYKER ORTHOPEDICS, and as grounds therefore would state:

I. This is an action for damages which exceeds seventy-five thousand ($75,000.00)

dollars.

2. The Plaintiff is an individual residing in the State ofFlorida.

3. The Plaintiff had Defendants' defective prostheses implanted in her body at Holy

Cross Hospital located in Fort Lauderdale, Broward County, Florida.

4. The Defendant is a New Jersey corporation with its principal business at 325

Corporate Drive, Mahwah, New Jersey.

5. The Defendant manufactures, markets, and distributes a wide range of

pharmaceutical products, medical devices, and related products.

6. At all relevant times, the Defendant marketed, sold, and/or distributed orthopedic

and/or other products in the County of Broward, State of Florida.
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7. HOWMEDICA OSTEONICS CORPORATION d/b/a STRYKER

ORTHOPEDICS designs, develops, manufactures, markets, sells, and/or distributed medical

devices, including the defective hip prosthesis at issue in this case.

8. On or about November 28, 2011, the Plaintiff had a total hip arthroplasty using

the Defendant's "Rejuvenate system" (hereinafter referred to as "Rejuvenate" or Defective

Device") The defective nature of the defective device relates to the premature deterioration and

wear of the product, which results in fretting and corrosion at the modular neck junction, causing

severe hip pain, requiring additional surgeries and premature replacement of the product.

9. At all times material hereto, the defective device at issue in this case was

defective in design and/or manufacture and was unsafe, in that it was dangerous and unfit for its

intended use as a hip replacement because such prosthesis, as designed and/or manufactured,

prematurely degraded, deteriorated, weakened and/or failed, thereby causing grievous injuries to

the Plaintiff.

COUNT I
STRICT PRODUCTS LIABILITY (DESIGN DEFECT)

The Plaintiff adopts and realleges paragraphs 1 through 9 above and further states:

10. At the time the defective device at issue in this case left the control of the

Defendant herein, the prosthesis was defective, unfit, unsafe, and unsuitable for its intended

and/or foreseeable uses.

11. The defective device at issue in this case, while still in its original condition and

without substantial change, was implanted and applied in the Plaintiff s body in the marmer

intended and/or foreseen by the Defendant herein.

12. This express warranty became part of the basis of the bargain between the

Plaintiff and the Defendant herein, in that the Plaintiff and/or her physicians, agents, and/or
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medical personnel who participated in the selection of the prosthesis and its implantation and

associated activities, relied on the warranty in selecting and implanting of the prosthesis.

13. The defective devise at issue in this case failed to serve its intended purpose

thereby causing the Plaintiff to be injured.

14. The defective device at issue in this case failed to perform in accordance with the

reasonable expectations of the Plaintiff and ordinary consumers, and the benefits of the design of

the prosthesis did not outweigh the risk of its premature degradation, deterioration, weakening,

and/or failure.

15. The defective nature of the rejuvenate at issue in this case was a substantial cause

of the injuries sustained by the Plaintiff.

16. As a direct and proximate cause of the defective nature of said prosthesis, the

Plaintiff suffered bodily injury, pain and suffering, disability, physical impairment, disfigurement,

mental anguish, inconvenience, aggravation of a pre-existing condition, loss of capacity for the

enjoyment of life, the cost of medical and nursing care and treatment, loss of earnings, and the

loss of capacity to earn money, and the Plaintiff will suffer the losses in the future,

WHEREFORE, the Plaintiff demands judgment for damages against the Defendant in an

amount exceeding seventy-five thousand ($75,000.00) dollars, exclusive of costs and interest and

further demands a trial by jury on all issues.

COUNT II
STRICT PRODUCTS LIABILITY (FAILURE TO WARN)

The Plaintiff adopts and realleges paragraphs 1 through 9 above and further states:

17. At all times relevant hereto, the hip prosthesis- at issue in this case was defective

in design and/or manufacture, and the Defendant knew or should have known that such

prosthesis was unsafe, in that it was dangerous and unfit for its intended use as a hip replacement
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because such prosthesis, as designed and/or manufactured, prematurely degraded, deteriorated,

weakened, and/or failed, thereby causing grievous injuries to the human body. At all relevant

times, the Defendant was in possession of knowledge concerning the safety, quality, and

performance of the hip prosthesis at issue in this case.

18. Notwithstanding the actual or constructive knowledge, the defective device at

issue in this case was implanted in the Plaintiff s body without any or adequate warnings

concerning all of the risks of implantation and foreseeable use of such defective prosthesis,

including, but not limited to, the risks of premature degradation, deterioration, weakening, and/or

failure and medical complications arising therefrom.

19. The defective device at issue in this case was sold, designed, distributed, and/or

manufactured by the Defendant.

20. At the time the defective device at issue in this case left the control of the

Defendant, the prosthesis was defective, unfit, unsafe, and unsuitable for its intended or

foreseeable uses.

21. The defective device at issue in this case, while still in its original condition and

without substantial change, was implanted and applied in the Plaintiff s body in the manner

intended or foreseen by the Defendant.

22. The Defendant failed to provide any or adequate warnings of the defective and

unsafe condition of the defective device at issue in this case.

23. The defective device at issue in this case failed to serve its intended purpose,

thereby causing the Plaintiff to be injured.
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24. The defective device at issue in this case failed to perform in accordance with the

reasonable expectations of the Plaintiff and ordinary consumers, and the benefits of the design of

said prosthesis did not outweigh the risk of failure.

25. Defendant's failure to provide any or adequate warnings of the aforementioned

risks was a substantial factor in causing the injuries sustained by the Plaintiff.

26. As a direct and proximate cause of the defective nature of said prosthesis, the

Plaintiff suffered bodily injury, pain and suffering, disability, physical impairment, disfigurement,

mental anguish, inconvenience, aggravation of a pre-existing condition, loss of capacity for the

enjoyment of life, the cost of medical and nursing care and treatment, loss of earnings, and the

loss of capacity to earn money, and the Plaintiff will suffer the losses in the future.

WHEREFORE, the Plaintiff demands judgment for damages against the Defendant in an

amount exceeding seventy-five thousand ($75,000.00) dollars, exclusive of costs and interest and

further demands a trial by jury on all issues.

COUNT III
NEGLIGENCE

The Plaintiff adopts and realleges paragraphs 1 through 9 above and further states:

27. The Defendant had a duty to the Plaintiff to exercise reasonable and ordinary care

in the formulation, testing, design, manufacture, packaging, marketing, sale, post-sale

surveillance, and/or formulation of any or adequate warnings of the hip prosthesis at issue in this

case, and at all relevant times were in possession of knowledge concerning the safety, equality,

and performance of the defective device at issue in this case.

28. The Defendant breached its duty to the Plaintiff by negligently designing,

manufacturing, marketing, selling, packaging, distributing, surveilling, and/or failing to warn the

5



Case 0:12-cv-62421-WJZ Document 1 Entered on FLSD Docket 12/06/2012 Page 6 of 16

Plaintiff that the hip prosthesis at issue in this case was defective and would prematurely

degrade, deteriorate, weaken, and/or fail causing injury and damage to the Plaintiff.

29. The Defendant negligently failed to recall, withdraw, or remove such defective

device from the market once the Defendant knew or should have known of the risks and dangers

associated with such defective prosthesis; and the Defendant failed to promptly respond to date,

reports, and publications describing problems associated with such prosthesis by conducting any

or adequate analyses, tests, and/or surveillance.

30. The Defendant negligently and carelessly failed to implement pre-marketing and

post-marketing measures to notify and warn the public and the Plaintiff, as well as the Plaintiff's

physicians, surgeons, and agents, of the risks and dangers associated with such prosthesis.

31. As a direct and proximate cause of the defective nature of said prosthesis, the

Plaintiff suffered bodily injury, pain and suffering, disability, physical impairment, disfigurement,

mental anguish, inconvenience, aggravation of a pre-existing condition, loss of capacity for the

enjoyment of life, the cost of medical and nursing care and treatment, loss of earnings, and the

loss of capacity to earn money, and the Plaintiff will suffer the losses in the future.

WHEREFORE, the Plaintiff demands judgment for damages against the Defendant in an

amount exceeding seventy-five thousand ($75,000.00) dollars, exclusive of costs and interest and

further demands a trial by jury on all issues.

COUNT IV
BREACH OF IMPLIED WARRANGY

The Plaintiff adopts and realleges paragraphs 1 through 9 above and further states:

32. At the time of the sale of the defective device at issue in this case, the Defendant

dealt in goods of that type and held itself out as having knowledge or skill peculiar to the

manufacture, sale, and/or distribution of such goods.
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33. Moreover, at all times relevant, the Defendant was in possession of knowledge

concerning the safety, quality, and performance of the hip prosthesis at issue in this case.

34. The Defendant impliedly warranted that the hip prosthesis at issue in this case

was of merchantable quality and was safe and suitable for tht intended use of implantation into

the human body.

35. Defendant's warranty(ies) fail because its/their essential purpose was to warrant

that the hip prosthesis at issue in this case was safe and suitable for its intended use of

implantation into the human body which, in fact, it was not.

36. After the Plaintiff was made aware of the injuries caused by the defective hip

prosthesis at issue in this case, the Plaintiff, by means of this action, provided notice to the

Defendant of their breach of said warranty(ies).

37. The Defendant, due to its own knowledge of -the defective and unsafe nature of

such prosthesis, was, at all times material, on notice of its breach of said warranty(ies).

38. As a direct and proximate cause of the Defendant's breach of its warranty(ies), the

Plaintiff suffered bodily injury, pain and suffering, disability, physical impairment, disfigurement,

mental anguish, inconvenience, aggravation of a pre-existing condition, loss of capacity for the

enjoyment of life, the cost of medical and nursing care and treatment, loss of earnings, and the

loss of capacity to earn money, and the Plaintiff will suffer the losses in the future.

WHEREFORE, the Plaintiff demands judgment for damages against the Defendant in an

amount exceeding seventy-five thousand ($75,000.00) dollars, exclusive of costs and interest and

further demands a trial by jury on all issues.

COUNT V
BREACH OF EXPRESS WARRANTY

The Plaintiff adopts and realleges paragraphs 1 through 9 above and further states:
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39. At the time of the sale of the defective device at issue in this ease, the Defendant

dealt in good of that type and held itself out as having knowledge or skill peculiar in the

manufacture, sale, and/or distribution of such goods.

40. Moreover, at all relevant times, the Defendant was in possession of knowledge

concerning the safety, quality, and performance of the defective device at issue in this case.

41. The Defendant expressly warranted that the hip prosthesis at issue in this case was

safe and suitable for its intended use of implantation into the human body, and warranted such

prosthesis to be, in all respects, fit, safe, effective, and proper for such purpose.

42. The Defendant breached said warranty(ies) because the hip prosthesis at issue in

this case was, in fact, unsafe and unsuitable for its intended use of implantation into the human

body.

43. The Defendant's warranty(ies) failed in its essential purpose because it purported

to warrant that the hip prosthesis at issue in this case was safe and suitable for the intended use of

implantation into the human body which, in fact, it was not.

44. After the Plaintiff was made aware of the injuries caused by the defective hip

prosthesis at issue in this case, the Plaintiff, by means of this action, provided notice to the

Defendant due to its own knowledge of the defective and unsafe nature of such prosthesis was, at

all times material, on notice of their breach of said warranty(ics).

45. As a direct and proximate cause of the Defendant's breach of their warranty(ies),

the Plaintiff suffered bodily injury, pain and suffering, disability, physical impairment,

disfigurement, mental anguish, inconvenience, aggravation of a pre-existing condition, loss of

capacity for the enjoyment of life, the cost of medical and nursing care and treatment, loss of
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earnings, and the loss of capacity to earn money, and the Plaintiff will suffer the losses in the

future.

WHEREFORE, the Plaintiff demands judgment for damages against the Defendant in an

amount exceeding seventy-five thousand ($75,000.00) dollars, exclusive of costs and interest and

further demands a trial by jury on all issues.

COUNT VI
NEGLIGENT MISREPRESENTATION

The Plaintiff adopts and realleges paragraphs 1 through 9 above and further states:

46. The Defendant, at all times relevant to this action, was engaged in the business of

manufacturing, selling, and/or distributing medical device's and was in possession of knowledge

concerning the safety, quality, and performance of the defective device at issue in this case.

47, The Defendant had a duty to the Plaintiff to exercise reasonable and ordinary care

in the provision of the defective device at issue in this case, and at all relevant times was in

possession of knowledge concerning the safety, quality, and performance of the defective device

at issue in this case.

48. The Defendant, through advertising or otherwise, represented to the public,

including the Plaintiff, as well as the Plaintiff's physicians, surgeons, and/or other medical agents

that the hip prosthesis at issue in this case was, in fact, safe' for use in the human body. Such

representations were, in fact, false and untrue, and the Defendant knew or should have known of

their falsity.

49. The Plaintiff, as well as the Plaintiff's physicians, surgeons, and/or other medical

agents were, at all times relevant, ignorant of the falsity of the representations made by the

Defendant herein, and each of them, justifiably and reasonably, believed such representations to

be true. In justifiable and reasonable reliance on such representations, the Plaintiff and here
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physicians, surgeons, and/or other medical agents were induced to, and did, implant the unsafe

hip prosthesis at issue in the case into the Plaintiff's body.

50. As a direct and proximate cause of the negligent misrepresentation by the

Defendant, the Plaintiff suffered bodily injury, pain and suffering, disability, physical

impairment, disfigurement, mental anguish, inconvenience, aggravation of a pre-existing

condition, loss of capacity for the enjoyment of life, the cost of medical and nursing care and

treatment, loss of earnings, and the loss of capacity to earn money, and the Plaintiff will suffer

the losses in the future.

WHEREFORE, the Plaintiff demands judgment for damages against the Defendant in an

amount exceeding seventy-five thousand ($75,000.00) dollars, exclusive of costs and interest and

further demands a trial by jury on all issues.

COUNT VII
FRAUDULENT DECEIT (SUPPRESSION)

The Plaintiff adopts and realleges paragraphs 1 through 9 above and further states:

51. The Defendant, at all times relevant to this action, was engaged in the business of

manufacturing, selling, and/or distributing medical devices and was in possession of knowledge

of material facts concerning the safety, quality, and performance of the hip prosthesis at issue in

this case.

52. The Defendant intentionally, willfully, and maliciously withheld, concealed,

and/or suppressed from the public, including the Plaintiff, as well as her physicians, surgeons,

and/or other medical agents material facts concerning the defective device at issue in this case,

including that such prosthesis was, in fact, unsafe for use in the human body, that such prosthesis

was subject to premature deterioration, degradation, weakening, and/or failure, and that the risks
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attendant to such prosthesis was far greater than was generally known by the public and medical

community at large.

53. The Defendant intentionally, willfully, and,.maliciously withheld, concealed,

and/or suppressed the material facts alleged herein with the intention of defrauding and inducing

the Plaintiff as well as the Plaintiff's physicians, surgeons, and/or other medical agents to use the

Defendant's prosthesis at issue in this case and implant such prosthesis into the Plaintiff's body.

54. The Plaintiff,, as well as the Plaintiff's physicians, surgeons, and/or other medical

agents were, at all times relevant hereto, ignorant of the material facts alleged herein and, had

they been aware of such facts, would not have implanted the unsafe hip prosthesis at issue into

the Plaintiff's body.

55. In committing the acts herein alleged, the Defendant acted with oppression, fraud,

and malice, and such wrongful conduct was committed with the knowledge, authorization,

and/or ratification of one or more officers, directors, and/or managing agents of said Defendant,

56. As a direct and proximate cause of the Defendant's fraudulent suppression of

material facts known by said Defendant, the Plaintiff suffered bodily injury, pain and suffering,

disability, physical impairment, disfigurement, mental anguish, inconvenience, aggravation of a

pre-existing condition, loss of capacity for the enjoyment of life, the cost of medical and nursing

care and treatment, loss of earnings, and the loss of capacity to earn money, and the Plaintiff will

suffer the losses in the future.

WHEREFORE, the Plaintiff demands judgment for damages against the Defendant in an

amount exceeding seventy-five thousand ($75,000.00) dollars, exclusive of costs and interest and

further demands a trial by jury on all issues.
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COUNT VIII
FRAUDULENT DECEIT (MISREPRESENTATION)

The Plaintiff adopts and realleges paragraphs 1 through 9 above and further states:

57. The Defendant, at all times relevant hereto, was engaged in the business of

manufacturing, selling, and/or distributing medical devices and was in possession of knowledge

of material facts concerning the safety, quality, and performance of the defective device at issue

in this case,

58. The Defendant intentionally, willfully, and maliciously, and/or recklessly

suggested, asserted, and otherwise represented to the public, including the Plaintiff, as well as the

Plaintiff's physicians, surgeons, and/or other medical agents that the defective device at issue in

this case was, in fact, safe for use in the human body, that such prosthesis was not subject to

premature deterioration, degradation, weakening, and/or failure, that the risks attendant to such

prosthesis were not as great as they actually were, and/or other representations of material fact

concerning the quality and performance of such prosthesis.

59. Such representations were, in fact, false and untrue, and were known by said

Defendant to be false and untrue when made, or were made by Defendant intentionally, willfully,

and maliciously, and/or with reckless disregard as to their truth or falsity and/or with no

reasonable ground for believing such representations to be true.

60. Such representations were made with the intention of inducing the Plaintiff, as

well as Plaintiff s physicians, surgeons, and/or other medical agents to use the Defendant's

prosthesis at issue in this case and implant such prosthesis into the Plaintiff's body.

61. The Plaintiff, as well as Plaintiff's physicians, surgeons, and/or other medical

agents were, at all times relevant, ignorant of the falsity of the representations made by the

Defendant and justifiably and reasonably believed such representations to be true. In justifiable
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and reasonable reliance on such representations, the Plaintiff, as well as Plaintiff's physicians,

surgeons, and/or other medical agents were induced to and did implant the unsafe hip prosthesis

at issue in this case into the Plaintiff's body.

62. In committing the acts herein alleged, the Defendant acted with oppression, fraud

and malice, and such wrongful conduct was committed with the knowledge, authorization,

and/or ratification of one or more officers, directors, and/or managing agents of said Defendant.

63. As a direct and proximate cause of the Defendant's fraudulent misrepresentation

of material facts known by said Defendant, the Plaintiff suffered bodily injury, pain and

suffering, disability, physical impairment, disfigurement, mental anguish, inconvenience,

aggravation of a pre-existing condition, loss of capacity for the enjoyment of life, the cost of

medical and nursing care and treatment, loss of earnings, and the loss of capacity to earn money,

and the Plaintiffwill suffer the losses in the future.

WHEREFORE, the Plaintiff demands judgment for damages against the Defendant in an

amount exceeding seventy-five thousand ($75,000.00) dollars, exclusive of costs and interest and

further demands a trial by jury on all issues.

COUNT IX
NEGLIGENCE IN GOOD MANUFACTURING PRACTICES

The Plaintiff adopts and realleges paragraphs 1 through 9 above and further states:

64. The Defendant had a duty to the Plaintiff to establish reasonable quality systems

for the design, production, and distribution of the prosthesis to be implanted in the Plaintiff and

other patients. Such quality systems must encompass and adequate organizational structure to

ensure that a quality policy for prosthesis is understood, implemented, and maintained at all

levels of the organization and that adequate quality audits are carried out. Such quality systems

must establish adequate design controls, including design input, design output, design review,
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design verification, design validation, and design transfer procedures, with adequate

documentation and document controls. Such quality systems must also establish purchasing

controls adequate to ensure that the prosthesis conforms to specifications, including adequate

sterilization processes, adequate controls of inspection, measuring and test equipment, and

process validation, labeling and packaging control, and adequate procedures for device

acceptance and control of non-conforming product. Such quality systems must also establish

procedures for implementing corrective and preventative action to identify existing and potential

causes ofnon-conforming product and other quality problems.

65. The Defendant breached its duty to the Plaintiff by negligently failing to adopt

and maintain reasonable quality systems in one or more respects specified in the previous

paragraph.

66. As a direct and proximate cause of the Defendant's negligence in manufacturing,

the Plaintiff suffered bodily injury, pain and suffering, disability, physical impairment,

disfigurement, mental anguish, inconvenience, aggravation of a pre-existing condition, loss of

capacity for the enjoyment of life, the cost of medical and nursing care and treatment, loss of

earnings, and the loss of capacity to earn money, and the Plaintiff will suffer the losses in the

future.

WHEREFORE, the Plaintiff demands judgment for damages against the Defendant in an

amount exceeding seventy-five thousand ($75,000.00) dollars, exclusive of costs and interest and

further demands a trial by jury on all issues.

COUNT X
POSTMARKETING NEGLIGENCE IN FAILING TO WARN OR RECALL

The Plaintiff adopts and realleges paragraphs 1 through 9 above and further states:

14
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67. The Defendant failed to recall, withdraw, or remove such defective prosthesis

from the market once the Defendant knew or should have known of the risks associated with

such defective prosthesis; Defendant failed to promptly respond to data, reports, and publications

describing problems associated with such prosthesis by conducting adequate analyses, tests, and

surveillance; Defendant negligently failed to notify and warn the public and the Plaintiff and the

Plaintiff's physicians of the risks associated with such prosthesis.

68. As a direct and proximate cause of the Defendant's failure to warn or recall the

prosthesis at issue in this case, the Plaintiff suffered bodily injury, pain and suffering, disability,

physical impairment, disfigurement, mental anguish, inconvenience, aggravation of a pre-

existing condition, loss of capacity for the enjoyment of life, the cost of medical and nursing care

and treatment, loss of earnings, and the loss of capacity to earn money, and the Plaintiff will

suffer the losses in the future.

WHEREFORE, the Plaintiff demands judgment for damages against the Defendant in an

amount exceeding seventy-five thousand ($75,000.00) dollars, exclusive of costs and interest and

further demands a trial by jury on all issues.

DATE:

ATTORNEYS DELL & SCHAEFER,
CHARTERED

Attorneys for Plaintiff
2404 Hollywood Boulevard
Hollywood, FL 33020

(954) 920-7932

(954) 922-6864/facsimile
Purow@dn w.com

/704L1)44
MALCOLM A. PUROW, ESQUIRE
Florida Bar No.: 282790

15



Case 0:12-cv-62421-WJZ Document 1 Entered on FLSD Docket 12/06/2012 Page 16 of 16

CERTIFICATE OF SERVICE

/IHEREBY CERTIFY that on 6 icoi, I electronically filed the foregoing

document with the Clerk of the Court using CM/ECF.
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Actions Statutes

V. ORIGIN (Place an "X" in One Box Only) Appeal to District

0 5 Taicaontgeferricisdtrfom 0 6 multidistria ri Magistrate
kidgp from

46 I Original Removedn 2 from p 3 Re-filed-
Proceeding State Court (see VI below)

0 4 Reinstated or

Reopened (spe,cify) Litigation Judgment

a) Re-filed Case 0 YES 47J NO b) Related Cases CI YES get\TO
VI. RELATED/RE-FILED (See instructions
CASE(S). second page): JUDGE DOCKET NUMBER

Cite the U.S. Civil Statute under which you are filing and Write a Brief Statement ofCause (Do not cite jurisdictional statutes unless

diversity):
VII. CAUSE OF ACTION 28 U.S.C. 1332 Medical Device Product Liability

LENGTH OF TRIAL via 4 days estimated (for both sides to try entire case)
VIII. REQUESTED IN n CHECK IF THIS IS A CLASS ACTION DEMAND CHECK YES only if demanded in complaint:

COMPLAINT: UNDER F.R.C.P. 23 JURY DEMAND: (4 Yes 0 No

SIGNATURE OF ATTORN,24y2X irAr/ DATE

THE BEST OF MY KNOWLEDGE
ABOVE INFORMATION IS TRUE & CORRECT TO

INFR. OFFICE USE ONLY

AMOUNT RECEIPT11 IFP
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AO 440 (Rev. 06112) Summons in a Civil Action

UNITED STATES DISTRICT COURT
for the

Southern District ofFlorida

Cheryl Riley

Plaintiff(s)
v. Civil Action No.

Howmedica Osteonics Corporation d/b/a
Stryker Orthopedics

Defendant(s)

SUMMONS IN A CIVIL ACTION

To: (Defendant's' name and address) Howmedica Osteonics Corporation d/b/a Stryker Orthopedics
do REGISTERED AGENT
CT Corporation System
1200 S. Pine Island Road
Plantation, FL 33324

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.

P. 12 (a)(2) or (3) you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of

the Federal Rules ofCivil Procedure. The answer or motion must be served on the plaintiff Or plaintiff s attorney,
whose name and address are: Malcolm A, Purow, Esq.

Attorneys Dell & Schaefer, Chartered
2404 Hollywood Boulevard
Hollywood, FL 33020

If you fail to respond, judgment by default will be entered against you for the reliefdemanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date:
Signature ofClerk or Deputy Clerk
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Civil Action No.

PROOF OF SERVICE

(This section should not befiled with the court unless required by Fed. R. Civ. P. 4 (I))

This summons for (name ofindividual and title, ifany)

was received by me on (date)

C:1 I personally served the summons on the individual at (place)

on (date); Or

[71 I left the summons at the individual's residence or usual place ofabode with (name)

a person of suitable age and discretion who resides there,

on (date), and mailed a copy to the individual's last known address; or

CI I served the summons on (name ofindividual),who is

designated by law to accept service of process on behalf of (name oforganization)

on (date); or

01 I returned the summons unexecutedbecause;or

n Other (spect.)5).

My fees are for travel and for services, for a total of 0.00

I declare under penalty ofperjury that this information is true.

Date:
Server's signature

Printed name and title

Server's address

Additional information regarding attempted service, etc:


