
 

 

BEFORE THE UNITED STATES 
JUDICIAL PANEL ON 

MULTIDISTRICT LITIGATION 
 

 
IN RE: STRYKER REJUVENATE AND MDL No. 2441 

ABG II HIP IMPLANT PRODUCTS                              ORAL  
LIABILITY LITIGATION                                               ARGUMENT  
          REQUESTED 
   
 

INTERESTED PARTY RESONSE IN OPPOSITION TO MOTION FOR 
TRANSFER OF ACTIONS TO THE DISTRICT OF MINNESOTA AND IN 
SUPPORT OF MOTION TO TRANSFER ACTIONS TO THE NORTHERN 

DISTRICT OF ILLINOIS FOR CONSOLIDATED PROCEEDINGS PURSUANT 
TO 28 U.S.C. § 1407 

 

  Plaintiffs, Brett and Lisa Lincoln (“Plaintiffs”), by and through undersigned 

counsel respectfully submit this Interested Party Response pursuant to Rules 6.1 and 

6.2 of the Rules of Procedure for the Judicial Panel on Multidistrict Litigation 

(“Panel”) in Opposition to Motion For Transfer to the District Of Minnesota and in 

Support of the Motion to Transfer Actions to the Northern District of Illinois 

concerning all cases pending in federal courts against Howmedica Osteonics 

Corporation (“Howmedica”) involving Stryker Rejuvenate Modular Hip Stem 

(“Rejuvenate”) and ABG II  Modular Hip Stems (“ABG II”) pursuant to 28 U.S.C. § 

1407.  As is more fully set forth below, Plaintiffs herein agree that consolidation and 

coordination of cases concerning both the Rejuvenate and ABG II will promote 

convenience and efficiency in pretrial proceedings concerning these products; and 

support movant Christine Wilkinson’s Motion for Transfer to the Northern District of 

Illinois before the Hon. John W. Darrah as the appropriate District for all of these cases. 

Alternatively, Plaintiffs would support the consolidation of Rejuvenate and ABG II cases 

before the Eastern District of Pennsylvania as sought by movant Annalisa Fox. 
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 INTRODUCTION 

 Plaintiffs Lisa and Brett Lincoln are Massachusetts residents and filed their cause 

of action before the United States District Court for the District of Massachusetts on 

April 3, 2013.  Plaintiff Lisa Lincoln was implanted with the Stryker ABG II Modular 

Hip Stem in her right hip on June 3, 2010 at Newton Wellesley Hospital in Newton 

Massachusetts by Dr. Daniel Snyder.  (Compl. At ¶ 9, attached hereto as Exhibit A.).  

Plaintiff suffered failure of her prosthesis and endured two revision surgeries.  On April 

12, 2012, Plaintiff underwent revision of the acetabular cup due to her lack of progress 

recovering from hip replacement surgery.  Id.. at ¶ 21.  On or about June 30, 2012 

Defendant Howmedica announced the voluntary recall of the Rejuvenate and ABG II. Id. 

at ¶ 41.   Like the Rejuvenate, the ABG II was recalled because of  “device failure due to 

heavy metal fretting and corrosion.”   Id. In or about February 2013, Plaintiff was 

diagnosed with “metallosis, adverse soft tissue reaction and pseudotumor formation,” 

secondary to failure of the device.  Id. ¶ 26. On March 26, 2013, Plaintiff had revision of 

her ABG II prosthesis at Massachusetts General Hospital by Dr. Young Min-Kwon. Id.   

A. REJUVENATE AND ABG II CASES SHOULD BE CONSOLIDATED INTO 
ONE MDL 

Defendants’ assertion that ABG II claims should not be consolidated into this 

MDL is moot.  At the time of Defendants filing it may have been true that there were no 

ABG II cases filed; that is no longer the case.  Plaintiff’s case involves the recalled ABG 

II device.  Moreover, Plaintiffs know of at least three additional cases that have been filed 
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in federal court concerning the ABG II device.1   

Consolidation of cases involving both Rejuvenate and ABG II into one MDL will 

promote judicial efficiency and eliminate inconsistent rulings arising out of cases that are 

fundamentally identical and involve the same alleged misconduct by Defendants.  It is 

important to note, as has been pointed out by movant Robert Davis and movant Annalisa 

Fox, Defendant Howmedica failed to oppose Plaintiffs’ motion to consolidate all causes 

of action in the state of New Jersey concerning personal injuries secondary to the 

Rejuvenate and ABG II.2   It is easy to see why the consolidation motion in New Jersey 

state court was unopposed.  First, it is undisputed that both the Rejuvenate and ABG II 

are made by the same Defendant. Second, both prosthetics are made of a proprietary alloy 

patented by Stryker, TMZF.  Third, according to the Defendant, both the Rejuvenate and 

the ABG II fail in the same way --  fretting and corroding.  See, Stryker’s Frequently 

Asked Questions attached hereto as Exhibit B.  Fourth, fretting and corrosion of the 

Rejuvenate and ABG II causes the same adverse reactions in patients, specifically, 

metallosis, necrosis, adverse local tissue reaction and pseudo tumor formation.  Id.  Fifth, 

Defendants’ recommendations for testing and treatment regardless of which recalled 

device a patient received are identical.  Id.  In most, if not all of Defendant’s public 

pronouncements concerning the recall Defendant makes no distinction between the two 

devices.  See, Id. and Stryker Website attached hereto as Exhibit C.  Any suggestion by 

                                                           
1 Plaintiff is aware of three other  cases filed in federal court concerning the ABG II.  Ruben v. Howmedica 
Osteonics  Corp., et al. 1:13-cv-02144 (N.D.Ill) and Wagner et al. v. Howmedica Osteonics Corp., 2:13-cv-
00038-DLB-CJS (E.D. KY); and Teoli v. Howmedica , (D. NJ).  
2 See, Plaintiff Robert Davis’ Reply Brief in Support of Plaintiff’s Motion for Transfer of Actions Pursuant 
to 28 U.S.C. 1407 at 4-5; and Plaintiff Annalisa  Fox’s Interested Party Response To Motion to Transfer 
and Consolidate Pursuant to 28 U.S.C. 1407 and for Consolidation of related Actions to the Eastern District 
of Pennsylvania, at 3. 
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Defendant that inclusion of the ABG II in the Rejuvenate consolidation is not serious.3  

As has been pointed out by others,4 there were more than 9,000 ABG II devices 

implanted, Plaintiffs fully expect the number of ABG II cases to grow.   

As stated above, causes of action arising out of the Rejuvenate and ABG II are 

based on common questions of law and fact, and as such should be consolidated into a 

single MDL which should reasonably be titled “In re: Stryker Rejuvenate and ABG II 

Hip Implant Products Liability Litigation.”   

B. THE NORTHERN DISTRICT OF ILLINOIS IS THE APPROPRIATE 
DISTRICT FOR THIS CONSOLIDATION. 
 

As many movants and interested parties have already pointed out, the Northern 

District of Illinois is the most suitable forum for this matter.5   

Selection of  an appropriate transferee forum involves a balancing test of several 

factors based on the specific facts of the actions being considered for consolidation.  See, 

Robert A. Cahn., A Look at the Judicial Panel of Multidistrict Litigation, 72 F.R.D. 211, 

214 (1977).   Plaintiffs supports movant Christine Wilkinson subsequent filing seeking to 

consolidate these actions in the Northern District of Illinois because it is centrally located 

in Chicago which is served by two major airports and will be convenient for all parties 

and witnesses required enabling the “just and efficient conduct of the case as required by 

28 U.S.C. § 1407 (a).   

Further, Plaintiffs support movant Christine Wilkinson and plaintiffs Pamelia and 

                                                           
3 Plaintiff concurs with argument of movant Davis’ argument that any delay in consolidating ABG II and 
Rejuvenate cases with waste judicial resources and respectfully refer the Panel to Plaintiff Robert Davis’ 
Reply Brief at 6. 
4 See, Id. and Plaintiff, Stephanie Teoli’s Interested Party Response and Memorandum of Law in Support 
of Transfer, Coordination, and Consolidation Pursuant to 28 U.S.C. § 1407 at 4. 
5 See, generally, filings of Plaintiffs Pamelia and David Espat; and filings of Plaintiff Christine Wilkinson. 
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David Espat in their assessment of the qualifications and experience of Judge John W. 

Darrah as uniquely qualified to efficiently manage this litigation.6  For all the foregoing 

reasons, Plaintiffs respectfully request that these proceedings be transferred to the United 

States District Court for the Northern District of Illinois. 

C. ALTERNATIVELY, THE EASTERN DISTRICT OF PENNSYLVANIA IS AN 
APPROPRIATE CHOICE FOR CONSOLIDATION 

Should the Judicial Panel of MultiDistrict Litigation find that the Northern 

District of Illinois is not its choice for this consolidated action, Plaintiffs respectfully 

suggest that the Eastern District of Pennsylvania is an appropriate location for this 

litigation.7  

Dated:  This 10th day of April, 2013 
 

Respectfully submitted, 
 

/s/ Walter Kelley______  
Walter Kelley, Esquire 
BBO No. 670525 
KELLEY BERNHEIM DOLINSKY, LLC 
Four Court Street 
Plymouth, Massachusetts 02360 
(508) 747-8854 
walterkelley@duejustice.com 

 
Attorney for Brett and Lisa Lincoln 

 
 
 
 
 
 
 

                                                           
6 See, Plaintiff Christine Wilkinson’s Subsequent Motion of Plaintiff for the Transfer of Actions to the 
Northern District of Illinois Pursuant to 28 U.S.C. §1407 For Coordinated And/Or Consolidated 
Proceedings at ¶ 7; and Plaintiffs Pamelia and David Espat’s Memorandum in Opposition to the Motion for 
Transfer of Actions To the District of Minnesota and In Support of Transfer to the Northern District of 
Illinois Pursuant to 28 U.S.C. § 1407 For Coordinated Or Pretrial Proceedings at 3. 
7 See, Interested Party Annalise Fox’s Motion for Transfer to the Eastern District of Pennsylvania. 
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CERTIFICATE OF SERVICE 
 

I hereby certify that on April 10, 2013 I electronically filed  the foregoing with the Clerk 

of the Court using CM/ECF, which will deliver the document to all counsel of record. 

 

      BY:__/s/ Walter Kelley_________________  
      KELLEY BERNHEIM DOLINSKY, LLC 

Four Court Street 
Plymouth, Massachusetts 02360 
(508) 747-8854 
walterkelley@duejustice.com 
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Rejuvenate Modular / ABG II Modular-Neck Stem Voluntary Recall

Information about the Voluntary Recall:

In June 2012, Stryker initiated a voluntary recall of its Rejuvenate and ABG II modular-neck hip stems. While modular-neck hip stems provide 
surgeons with an option to correct certain aspects of a patient’s anatomy and hip biomechanics, we decided to voluntarily recall these modular-
neck hip systems due to the potential for fretting and corrosion at the modular-neck junction which may result in ALTR (adverse local tissue 
reactions), as well as possible pain and/or swelling at or around the hip.

Surgeons should consider performing a clinical examination, such as blood work and cross section imaging on all patients who received a 
Rejuvenate or ABG II modular-neck hip stem regardless of whether a patient is experiencing pain and/or swelling. Repeat follow-up 
examination, such as blood work and cross section imaging, should be considered even in the presence of normal initial findings. For further 
information regarding patient follow-up please refer to the Product Recall Update.

Frequently Asked Questions Related to Patient Follow-up - PDF

Information about Reimbursement:

As part of our commitment to support patients and surgeons affected by this matter, Stryker will be reimbursing patients for testing, treatment, 
revision surgery, if necessary, and other costs relating to this voluntary recall. Beginning immediately, Stryker is partnering with Broadspire 
Services, Inc., a leading third-party claims administrator, to manage requests for reimbursement of costs relating to the voluntary recall of the 
Rejuvenate and ABG II modular-neck hip stems.

Frequently Asked Questions Related to Claims & Reimbursement - PDF

Information for Patients:

Stryker suggests that patients who have received a Rejuvenate or ABG II modular-neck hip stem contact their surgeon to schedule a follow-up 
appointment even if they are not experiencing symptoms such as pain and/or swelling at or around their hip.

In an effort to provide you and your office staff with support, we have established a Stryker Patient Care Line which can be reached at 1-888-
317-0200, 8am – 9pm EST, Monday through Saturday. Please advise your office staff to refer patients with questions regarding the voluntary 
recall and claims to the Stryker Patient Care Line.

The patient website has been updated to reflect this information.

Click here to visit the patient website

Additionally the following resources have been developed to assist you and your office staff in communications with patients:

Office Manager Talking Points - PDF
Sample Patient Letter - PDF
Sample Treated Patient Letter - PDF

Clinical Information:

Click here to view the following:

Evaluation of Painful Total Hip Replacements Modular Metal Taper Junctions,R. Michael Meneghini, MD - PDF 
Rejuvenate Modular Extraction Protocol - PDF
ABG II Modular Extraction Protocol - PDF

Please feel free to contact us with other questions related to these matters:

Clinical matters Contact:
Dr. Jon Hopper, Stryker’s Vice President, Global Medical Director,
at 201-972-9140 or jon.hopper@stryker.com
Regulatory matters Contact:
Colleen O’Meara, Manager, Divisional Regulatory Compliance,
at 201-972-2100 or colleen.omeara@stryker.com

Modular-Neck Stems

Products Orthopaedics

Page 1 of 2Orthopaedics - Modular-Neck Stems : Stryker

4/10/2013http://www.stryker.com/en-us/products/Orthopaedics/modularneckstems/index.htm
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Product matters Contact:
Jonathan Sacks, Director, Global Femoral Brands,
at 201-831-6398 or jonathan.sacks@stryker.com

NL12-MM-CO-630

Page 2 of 2Orthopaedics - Modular-Neck Stems : Stryker

4/10/2013http://www.stryker.com/en-us/products/Orthopaedics/modularneckstems/index.htm

Case MDL No. 2441   Document 82-3   Filed 04/10/13   Page 2 of 2


