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BEFORE THE
UNITED STATES JUDICIAL PANEL ON
MULTIDISTRICT LITIGATION

In re:

AIR CRASH AT SAN FRANCISCO
INTERNATIONAL AIRPORT ON JULY 6,
2013

MDL Docket N0.1:13-2497

N N N N N

DEFENDANT ASIANA AIRLINES’ RESPONSE TO THE BOEING C OMPANY'’S
MOTION TO TRANSFER FOR COORDINATED OR CONSOLIDATED PRETRIAL
PROCEEDINGS PURSUANT TO 28 U.S.C. § 1407

Asiana Airlines, Inc. ("Asiana") is submitting tHidgemorandum to join in the Motion to
Transfer for Consolidated Pretrial Proceedingsymmsto 28 U.S.C. § 1407 filed by The Boeing
Company ("Boeing").

Asiana adopts the legal arguments contained inri§¢gemoving papers and adopts, as
factually accurate, all of the representations niadBoeing in its Petition relating to the factual
basis and status of the pending lawsuits.

Boeing's Petition seeks transfer and consolidatiothe United States District Court for
the Northern District of California, of all lawssitlready filed and those yet to be filed, arising
from the crash of Asiana flight 214 in San Frangjscalifornia, on July 6, 2013.

A. Current Status of Pending Lawsuits.

As of the filing of this Joinder, Boeing's recitatiof the status of pending litigation is both
accurate and current. There are currently ninslg® pending against Asiana alone and against
Asiana and Boeing in the United States District i€6ar the Northern District of California. The
details of these lawsuits are set forth in BoeiRgstion. All of these lawsuits have been
consolidated before District Court Judge Yvonne £abez Rogers. Judge Rogers has scheduled a

Case Management Conference for all pending laweunitdovember 18, 2013.
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There is currently one lawsuit pending in the NerthDistrict of lllinois. Boeing is the
only named defendant in that lawsuit. At leastagiglitional lawsuits have been filed against the
Boeing Company in the Superior Court in Cook Codlityois, which Boeing intends to remove
to the Northern District of lllinois.

B. The Pending Lawsuits Satisfy the Requirements of 28.S.C. § 1407 Because

Consolidation Is Necessary to Coordinate Pretrial ®ceedings and to Avoid
Duplication of Effort and Potentially Inconsistent Rulings on Issues of Law.

These lawsuits are suitable for consolidation ur28U.S.C. § 140Because they, and
those yet to be filed, all derive from the samerapee facts. All of the cases involve the same
issues relating to the circumstances and potetdises of the crash of Asiana flight 214. All of
the cases will involve essentially the same priedliscovery, and all will involve common issues
of fact and law.

All cases will involve the same procedural issuated to the scheduling, scope, and
conduct of pre-trial discovery. As noted in Boesngetition, Asiana also intends to request a stay
of all liability discovery while the NTSB investigan, which precludes the disclosure of certain
factual information relating to the crash of Asidlght 214, remains pending.

The lawsuits already on file require consolidatioravoid unnecessary duplication of
effort, duplication of pretrial discovery, and pati@lly inconsistent rulings on legal issues.
Consolidation before a single judge will resultiscovery orders that will provide a single,
coordinated, and uniform approach to pretrial diecp and the consistent resolution of legal
issues.

Also, it is a virtual certainty that a substanhalmber of additional lawsuits will be filed in

the United Sates. The lawsuits that currentlyilenrépresent only a fraction of the passengers
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who were onboard the aircraft, and who are poteplantiffs. The lawsuits currently on file on
have been brought on behalf of 21 of the 291 paggsswho were onboard the aircraft. Many of
those who have not yet filed suit are already regameed by U.S. counsel and will inevitably be
filing lawsuits in the near future.

C. The Northern District of California Is the Appropri ate Jurisdiction for the
Consolidation of These Cases.

Asiana is joining in this Petition to ensure thage lawsuits, and those that will inevitably
follow, are subject to consolidated and coordingtedrial proceedings in a jurisdiction which
best serves the interests of the parties, the sse® and the interests of justice. The Northern
District of California is plainly the most approgte jurisdiction to satisfy these criteria. Alltbe
relevant factors weigh in favor of the Northerntidet of California as the most appropriate
forum:

1. The incident occurred at San Francisco Internatidivport, within the boundaries

of the Northern District of California.

2. Most, if not all, of the witnesses to the incidan¢ located within the Northern
District of California. These witnesses includel&l Aviation Administration air
traffic control employees; employees of San Framtclaternational Airport;
emergency responders who were on scene and whedraad transported injured
passengers; and medical care providers.

3. All of the passengers who received medical treatnmemediately following the
incident were treated in the San Francisco area.

4. Based upon the best information presently availadbksiana, it appears that the

overwhelming majority of the passengers who residbe United States reside in
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either California or other Western states such@g@n, Nevada, and Arizona.
California is the only jurisdiction in which jurigdion can be asserted over all
potentially liable or interested parties. Seveential defendants or interested
parties, associated with local municipalities ardlogovernment agencies, are only
subject to jurisdiction in California.

The first lawsuits filed as a result of this inamleand the only lawsuits currently
filed against Asiana, are all pending in the NamhBistrict of California before

Judge Rogers, who has already set a date forrgtefise management conference.

By contrast, there are no contacts whatsoever legtwes incident and the state of lllinois

or any other U.S. jurisdiction and no reason whgséhlawsuits should be resolved anywhere but

California:

1.

2.

The incident did not occur in lllinois.

There were no activities within lllinois which magve contributed to the incident.
There are no witnesses in lllinois.

Based upon the best information currently availéblasiana, it appears that one
out of the 291 passengers resides in lllinois.

The aircraft which was involved in the incident hremlcontact with the State of

lllinois, having been designed, manufactured, and & other jurisdictions.

Based upon the foregoing, all lawsuits resultimpfrthe crash of Asiana flight 214 on July

6, 2013 should be consolidated for coordinatediptgiroceedings pursuant to 28 U.S.C. § 1407

in the United States District Court for the North&ristrict of California.
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CONCLUSION

There are compelling reasons why all lawsuits tegyfrom a commercial air disaster
such as this should be consolidated for coordinptettial proceedings pursuant to 28 U.S.C. §
1407. Consolidation is necessary to avoid dupboadf effort and the potential for inconsistent
results on issues of law. The Northern DistricCalifornia is the only appropriate jurisdictiorr fo
the resolution of lawsuits resulting from this khent. It is the location where the incident
occurred and it is the jurisdiction in the Unite@t®s where most of the liability witnesses and
evidence are located. It is also the jurisdictromvhich most of the U.S. resident passengers
reside. Conversely, there is no legitimate redasaonsolidate these cases in any jurisdiction
other than in the Northern District of Californidhere were no operative events in any other U.S.
jurisdiction, and there would be no prejudice tg phaintiff or any party in having these lawsuits
consolidated in the Northern District of CaliforniAccordingly, Asiana respectfully requests that
this Court enter an order transferring all pendawgsuits, and all "tag along" lawsuits for
coordinated pretrial proceedings before DistrictghuYvonne Gonzalez Rogers in the United

States District Court for the Northern District@élifornia.

CONDON & FORSYTH LLP

By: /s/ Frank A. Silane

Frank A. Silane, California Bar No. 90940
fsilane@condonlaw.com

1901 Avenue of the Stars, Suite 850

Los Angeles, California 90067
Telephone: (310) 557-2030

Attorneys for Asiana Airlines, Inc.

LAOFFICE 46394v.1
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BEFORE THE
UNITED STATES JUDICIAL PANEL ON
MULTIDISTRICT LITIGATION
MDL — 1:13-2497 - In re: Air Crash at San Franciscdnternational Airport on July 6, 2013

SCHEDULE OF ACTIONS

Case Caption Court Civil Action No. Judge
Plaintiffs U.SD.C. CV13-03286 Yvonne
Hector Machorro, Jr.; YoungaJun Northern District of Gonzalez
Machorro; B.H. M., aminor Cdifornia Rogers
Defendant:
Asiana Airlines, Inc.
Plaintiffs: U.SD.C. CV13-03489 Yvonne
Zhengheng Xie; Wei Song Northern District of Gonzalez
Defendant: Cdlifornia Rogers
Asiana Airlines, Inc.
Plaintiffs: U.SD.C. CV13-03684 Yvonne
Liman Qian, A.M, aminor; Shuzhi Han | Northern District of Gonzalez
Defendants: Cdifornia Rogers
Asiana Airlines, Inc.; The Boeing
Company
Plaintiffs: U.S.D.C. CV13-03686 Yvonne
Kazuhisa Y anagihara; S.Y., aminor; Northern District of Gonzalez
L.Y., aminor; Sophia Chan Cdifornia Rogers
Defendants:
Asiana Airlines, Inc.; The Boeing
Company
Plaintiffs: U.S.D.C. CV13-03687 Yvonne
Sun Hong Andrighetto; Robert Northern District of Gonzalez
Andrighetto; A.J.A., aminor Cdifornia Rogers
Defendants:
Asiana Airlines, Inc.; The Boeing
Company
Plaintiffs: U.SD.C. CV13-03712 Yvonne
Soon Hee Chung; S.C., aminor; Bunny | Northern District of Gonzalez
Chung Cdifornia Rogers
Defendants:
Asiana Airlines, Inc.; The Boeing
Company
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Case Caption Court Civil Action No. Judge
Plaintiff: U.S.D.C. CV13-03881 Yvonne
Huiling Chen; Jianming Xu; Y uying Northern District of Gonzalez
Shen; S.Y ., aminor by and through her Cdifornia Rogers
guardian Bo Yang
Defendants:
Asiana Airlines, Inc.; The Boeing
Company
Plaintiff: U.SD.C. CV13-03895 Yvonne
AmandaMcLean Northern District of Gonzalez
Defendants: Cdifornia Rogers
Asiana Airlines, Inc.; The Boeing
Company
Plaintiff: U.SD.C. CV13-03896 Yvonne
Ryan Boesch Northern District of Gonzalez
Defendants: Cdifornia Rogers
Asiana Airlines, Inc.; The Boeing
Company
Plaintiffs: U.S.D.C. Northern 1:13 cv 6846 Harry D.
Jinhua Y ang; Jingtao Xie, as Guardian District of lllinois Leinenweber

Ad Litem and Parents of Minor J.X
Defendant:
The Boeing Company

LAOFFICE 46882v.1
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BEFORE THE UNITED STATESJUDICIAL PANEL
ON MULTIDISTRICT LITIGATION

Inre

AIR CRASH AT SAN FRANCISCO MDL Docket No.1:13-2497
INTERNATIONAL AIRPORT ON JULY 6,
2013

N N N N N N’

PROOF OF SERVICE
| certify that on September 25, 2013, | electroltyciiled the foregoingDefendant Asiana
Airlines’ Response to The Boeing Company’s Motiofransfer for Coordinated or Consolidated
Pretrial Proceedings Pursuant to 28 U.S.C. § 148Ghedule of Actionand thisProof of Service
with the Clerk of the Court using the CM/ECF systevhich will send notification of such filing
to the following attorney(s) of record whose e-naaitiresses are known to the Court. In addition,
| caused service to be made by the alternative edetidicated hereinafter upon those attorney(s)
of record listed below who have not agreed to aceapail notification by the Court, addressed as

stated on the attached service list:

O (By Facsimile): | caused the above-referenced document(s) taabertritted by
facsimile machine to the person(s) at the addrepsét firth below
(By Mail): As Follows: | am “readily familiar” with the firfe practice of collection
and processing correspondence for mailing. Urtirgractice it would be deposited
with the U.S. Postal Service on that same day padtage thereon fully prepaid at
Los Angeles, California in the ordinary course o$imess. | am aware that on motion
of the party served, service is presumed invalgbstal cancellation date or postage
meter date is more thane day after the date of deposit for mailing in affidz

(By Personal Service): | caused the above-referenced document(s) tetsopally
delivered by hand to the person(s) at the addre&sséet forth below.

(By Overnight Courier): | caused the above-referenced document(s) tebeeded

by an overnight courier service to the person(shatddress(es) set forth below.

| further certify under penalty of perjury thaetforegoing is true and correct. Executed

this 25th day of September, 2013, at Los Angeledifdnia.
/sl Frank A. Silane
Frank A. Silane
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SERVICE LIST

Michael P. Verna, Esq.

Nathaniel B. Duncan, Esq.
Jeanne Yang, Esq.

BOWLES & VERNA LLP

2121 N. California Blvd., Suite 875
Walnut Creek, California 94596
Facsimile: (925) 935-0371

Attorneysfor Plaintiffs

Hector Machorro, Jr. and Younga Jun
Machorro, individually and as Guardians ad
Litem and Parents of Benjamin Hyo-lk
Machorro, a minor (N.D. CA #4:13-cv-3286-
YGR)

Zhengheng Xie and Wei Song (N.D. CA
#4:13-cv-3489-YGR)

Frank M. Pitre, Esq.

Christopher Lavorato, Esq.

Aron K. Liang, Esq.

Alexandra A. Hamilton, Esq.
COTCHETT, PITRE & McCARTHY, LLP
840 Malcolm Road, Suite 200
Burlingame, California 94010

Facsimile: (650) 697-0577

Attorneysfor Plaintiffs

Liman Qian, individually and as Custodial
Parent and Next Friend of Amanda Ma, a
minor; and Shuzhi Han (N.D. CA #4:13-3684
YGR)

Kazuhisa Yanagihara, individually and as
Custodial Parent and Next Friend of Lucas
Yanagihara, a minor, and Sabrina Yanagiha
a minor; and Sophia Chan (N.D. CA #4:13-c
3686-YGR)

Sun Hong Andrighetto; and Robert
Andrighetto, Custodial Parent and Next Frie
of Angelina Jihee Andrighetto, a minor (N.D
CA #4:13-cv-3687-YGR)

Soon Hee Chung, individually and as Custof
Parent and Next Friend of Sarah Chung, a

minor; and Bunny Chung (N.D. CA #4:13-cv+

3712-YGR)
Amanda McLean (N.D. CA #4:13-cv-3895-
YGR)

Ryan Boesch (N.D. CA #4:13-cv-3896-YGR

1-

ra,
\/-

dial

Elizabeth J. Cabraser, Esq.

Fabrice N. Vincent, Esq.

Robert J. Nelson, Esq.

Lexi J. Hazam, Esq.

LIEFF CABRASER HEIMANN &
BERNSTEIN, LLP

275 Battery Street, 39Floor

San Francisco, California 94111-3339
Facsimile: (415) 956-1008

Attorneysfor Plaintiffs

Huiling Chen; Jianming Xu; Yuying Shen; arn
S.Y., a minor, through her mother and

Guardian ad Litem Bo Yang (N.D. CA #4:13t

cv-3881-YGR)

d
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James P. Kreindler, Esq.
KREINDLER & KREINDLER
750 Third Avenue

New York, New York 10017
Facsimile: (212) 972-9432

Attorneysfor Plaintiffs

Jinhua Yang and Jingtao Xie, as Guardian ad

Litem and Parents Jiaqi Xie, a minor (N.D. Il
#1:13-cv-6846)

Monica E. Kelly, Esq.

RIBBECK LAW CHARTERED

505 N. Lake Shore Drive, Suite 102
Chicago, lllinois 60611

Facsimile: not known

Attorneysfor Plaintiffs

Jinhua Yang and Jingtao Xie, as Guardian ad

Litem and Parents Jiaqi Xie, a minor (N.D. 1L
#1:13-cv-6846)

Bruce D. Campbell, Esq.

John D. Dillow, Esqg.

Kaycie Lynn Wall, Esq.

Daniel Eric Lassen, Esq.

Joe Silvernale, Esq.

Michael E. Scoville, Esq.
PERKINS COIE LLP

1201 Third Avenue, Suite 4900
Seattle, Washington 98101-3099
Facsimile: (206) 359-9000

Attorneysfor Defendant
The Boeing Company

LAOFFICE 47048v.1



