
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

   

JOINT STATUS REPORT NO. 1 
 

 
 
 
 
 
 
 
 
 
 
 

UNITED STATES DISTRICT COURT 
 

SOUTHERN DISTRICT OF CALIFORNIA 
 
 

IN RE INCRETIN-BASED THERAPIES 
PRODUCTS LIABILITY LITIGATION 
 
 

This Document Relates to All Cases 

 Case No. 3:13-md-02452-AJB-MDD 

MDL 2452 

Judge: Hon. Anthony J. Battaglia 

 

 
 

JOINT STATUS REPORT NO. 1 
 

Pursuant to the Court’s Order Setting Status Conference, entered on 

September 11, 2013, Counsel representing the plaintiffs and Counsel for each of 

the defendants, Amylin Pharmaceuticals, LLC, Eli Lilly and Company, Merck 

Sharp & Dohme Corp. and Novo Nordisk Inc., have met in person, and conferred 

by telephone, about the issues the Court identified for discussion at the first Status 

Conference in this multidistrict proceeding.   
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1.  Appointment of Lead and Liaison Counsel. 

 

A. Plaintiffs’ Co-Lead Counsel (“Lead”) .  Conferences have been 

held among counsel who have cases filed in, or transferred to, the Southern 

District of California and centralized in this Multidistrict proceeding pursuant to 

this Court’s Order and an agreement has been reached among the plaintiffs to 

recommend to the Court the appointment of the following individuals to serve as 

Co-Lead Counsel: 

Ryan L. Thompson    Tor A. Hoerman   Hunter J. Shkolnik 

Watts Guerra LLP      TorHoermanLaw LLC  Napoli Bern Ripka  
 Shkolnik LLP 

For membership on the Plaintiff Executive Committee, Plaintiff 

Steering Committee (“PSC”) and Co-Liaison counsel, the individuals listed in 

Attachment A are recommended by Plaintiffs for appointment by the Court. 

 

B. Defendants’ Steering Committee (“DSC”).  Each of the defendants 

has designated the following firms and lead counsel to represent its interests in 

this MDL proceeding: 

Amylin     Lilly  

O’Melveny & Myers    Pepper Hamilton 

Lead: Richard Goetz   Lead: Nina Gussack 

 

Merck     Novo Nordisk 

Williams & Connolly   DLA Piper 

Douglas Marvin    Loren Brown 
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2. Case Census.  The parties have filed a joint list of all related cases pending 

in state or federal court that have not yet joined this multidistrict litigation 

proceeding.  The parties will be prepared to discuss the number of cases filed in 

various jurisdictions.  

 

3. Master Consolidated Complaint and Master Answer.  The parties agree 

in principle that a Master Consolidated Complaint as well as a Master Answer 

will help facilitate the management of this litigation.  The PSC has undertaken to 

draft a Master Consolidated Complaint for review by the Defendants.  Once 

agreement is reached on a Master Complaint, Defendants will prepare a Master 

Answer.  In the event of any disagreement remaining by the date of the Status 

Conference, the parties will be prepared to discuss this matter further at the Status 

Conference. 

 

4. Direct Filing of Cases in the MDL.  The parties have agreed upon a 

proposed order to provide for the filing of cases directly in this MDL proceeding 

in order to eliminate delays associated with the transfer of cases filed in, or 

removed to, other federal district courts to this Court, and to promote judicial 

efficiency.  The parties will soon submit their joint proposed order. 

 

5. Plaintiff Fact Sheets (“PFSs”) and Authorizations.  The parties have 

agreed on a fact sheet for plaintiffs to complete to better inform the parties about 

certain facts specific to the plaintiff’s case.  Agreement was also reached on the 

form of authorizations to be signed by individual plaintiffs, to allow the 

defendants to obtain plaintiffs’ medical, pharmacy and other records from their 

physicians and the healthcare institutions that treated them.  The PFS and 

Authorizations, along with deadlines and cure provisions, inter alia, have been 
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embodied in an Order approved by this Court on June 17, 2013 in the cases 

consolidated in this Court prior to the establishment of the MDL, and documents 

and other information are being produced pursuant to the Court’s Order.  

Plaintiffs and Defendants request that the Court re-enter that order in this MDL 

proceeding to ensure applicability to the entire docket and will submit a proposed 

order to the Court for that purpose. 

 

6. Defense Fact Sheets (“DFS”).  The parties are in the process of 

negotiating a fact sheet for defendants to complete to inform the parties about 

certain facts in the possession of the defendants specific to each plaintiff’s case.    

In the event of any disagreement remaining by the date of the Status Conference, 

the parties will be prepared to discuss this matter further at the Status Conference. 
 

7. Protective Order.  This Court approved, on June 3, 2013, a protective 

order submitted by the parties in connection with the cases consolidated in this 

Court prior to the establishment of the MDL to protect the confidentiality of 

documents produced by the parties.  Similar to the parties’ request with respect to 

the PFS and Authorizations, Plaintiffs and Defendants request that the Court re-

enter that order in this MDL proceeding, to ensure applicability to all cases on the 

docket, and will submit a proposed order to the Court. 

 

8. In Extremis Depositions.  The parties agree that a protocol should be 

adopted by the Court to govern the conduct of depositions to preserve the 

testimony of individuals who are gravely ill.  To better inform the parties on the 

most suitable terms for such a protocol, the parties have agreed to conduct 

depositions of several plaintiffs in extremis health.  With this experience, the 

parties are hopeful that they will be able to reach agreement on a protocol to 

govern in extremis depositions thereafter.   
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9. Deposition Protocol.  The parties have exchanged drafts of a protocol to 

govern depositions of fact witnesses (other than in extremis depositions) and will 

be prepared to discuss this matter further at the Status Conference if there are any 

disagreements at that time. 

 

10. Rule 30 (b)(6) Depositions.  Plaintiffs intend to serve amended Rule 

30(b)(6) notices, the scope of which will be discussed by the parties.  In the event 

of any disagreement remaining by the date of the Status Conference, the parties 

will be prepared to discuss this matter further at the Status Conference. 

 

11. Document Production.  Documents have been produced, and will continue 

to be produced, on a rolling basis.  Defendants will be prepared to discuss the 

status of the production at the Status Conference.   

 

A. ESI Protocol.  The parties have made significant progress in 

negotiating the terms of an ESI protocol.  In the event of any 

disagreement remaining by the date of the Status Conference, the 

parties will be prepared to discuss this matter further at the Status 

Conference. 

 

12. Bellwether Trials.  The parties also agree that a bellwether process could 

help facilitate, and focus the management of this litigation. 

 

13. Plans for Future Dispositive and/or Daubert Motions.  Defendants 

believe that general causation, viz., whether any of the Incretin-based Therapies 

cause pancreatic cancer, is a threshold issue that should be addressed at the outset 

Case 3:13-md-02452-AJB-MDD   Document 122   Filed 10/07/13   Page 5 of 6



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 - 6 -  
JOINT PROPOSED AGENDA ITEMS FOR OCTOBER 17, 2013 STATUS CONFERENCE 

 
 

of the litigation.  Plaintiffs disagree and believe that general causation should not 

be addressed until after all discovery has been completed.  Defendants plan to file 

a motion or motions to address this as a threshold issue with the Court.    
 

 

Dated: October 7, 2013  
 

RESPECTFULLY SUBMITTED, 
 
 

By:_/s/ Gayle M. Blatt_________________ 
GAYLE M. BLATT 
Proposed Plaintiff Co-Liaison Counsel 
CASEY GERRY SCHENK FRANCAVILLA 
BLATT & PENFIELD, LLP 
110 Laurel St. 
San Diego, CA 92101 
Phone: (619) 238-1811 
Facsimile: (619) 544-9232 
gmb@cglaw.com 
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CERTIFICATE OF SERVICE

I, the undersigned, declare that I am over the age of 18 years, and

not a party to the action.  I am employed in the County of San Diego,

California.  My business address is 110 Laurel Street, San Diego, CA

92101.  On October 7, 2013, I directed the following document(s) to be

electronically filed with the Clerk of Court using the CM/ECF system,

which will electronically serve all parties in this action, and I placed a

copy thereof enclosed in a sealed envelope with postage thereon fully

prepaid, addressed to the non-CM/ECF participants indicated on the

Manual Notice List, for collection and mailing at Casey Gerry Schenk

Francavilla Blatt & Penfield, LLP, 110 Laurel Street, San Diego, CA 92101,

in accordance with the firm's ordinary business practices.

JOINT STATUS REPORT #1

I declare under penalty of perjury under the laws of the United

States of America that the foregoing is true and correct.

Executed on October 7, 2013, at San Diego, California.

s/Gayle M. Blatt
__________________________________
Attorneys for Plaintiffs
Email: gmb@cglaw.com

28 Page 1
13-MD-02452-AJB MDD

PROOF OF SERVICE

Casey, Gerry,
Schenk, Francavilla,
Blatt & Penfield, LLP
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