
 
UNITED STATES DISTRICT COURT 

DISTRICT OF MINNESOTA 
 

IN RE: STRYKER REJUVENATE AND 
ABG II HIP IMPLANT  PRODUCTS 
LIABILITY LITIGATION 

MDL No. 13-2441 (DWF/FLN) 

 

 This Document Relates to ALL ACTIONS  

JOINT REPORT AND AGENDA FOR FEBRUARY 20, 2014 STATUS 
CONFERENCE 

 

Pursuant to Pretrial Order No. 3, in advance of the February 20, 2014 Status 
Conference, the parties submit this Joint Status Conference Report, with a proposed 
Agenda attached hereto as Exhibit A. 

 
A. Update on Filings 
 
There are approximately 576 cases filed in or on their way to  the MDL, 773 cases 

filed in the New Jersey coordinated proceedings, 56 cases filed in Florida, and 
approximately 28 additional cases filed in California, Illinois, Massachusetts, Michigan, 
Oregon, Tennessee, and West Virginia .  Attached hereto as Exhibit B are summaries of 
the cases filed by law firm and venue. 

 
B. Service of Complaints  

 
Prior to the adoption of the Master Long and Short Form Complaints, many 

plaintiffs filed individual complaints naming only one or two defendants.  Given the 
Master Long Form Complaint names four defendants, some attorneys have inquired as to 
whether a new summons must be issued and served on each defendant not previously 
named.  The PLCC and Defense Counsel conferred on this issue and agreed the PLCC 
will provide a list of cases impacted and the parties will discuss a global solution. 
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C. Discovery 
 

1. Plaintiffs’ Preliminary Disclosures and Fact Sheets 
 

a. Electronic Service 
 

 The parties agreed to entry of a pretrial order permitting electronic service 
of Plaintiffs’ preliminary disclosures and fact sheets, subject to plaintiffs’ privacy 
concerns.  The PLCC recently proposed a revised pretrial order, and Defense 
Counsel is reviewing it.  Until the entry of an acceptable Pretrial Order, plaintiffs 
must serve their preliminary disclosures and fact sheets via U.S. Mail. 
 

b. Plaintiffs’ Preliminary Disclosures 
 

 For the 463 cases pending in the MDL as of December 23, 2013, plaintiffs’ 
preliminary disclosures were required to be served by February 11, 2014.  
Defendants have received less than half of these responses.1  The PLCC’s records 
reflect a much larger percentage have been served.  For the 90 cases filed in or 
transferred to the MDL on or after December 24, 2013, plaintiffs’ preliminary 
disclosures are required to be served within 30 days.  Thirty-three cases were filed 
in or transferred to the MDL between December 24, 2013 and January 12, 2014. 
Defendants have received a smaller percentage of these response.  
 

c. Plaintiffs’ Fact Sheets 
 

 For the 463 cases pending in the MDL as of December 23, 2013, plaintiffs’ 
fact sheets are required to be served by March 13, 2014.  For cases filed in or 
transferred to the MDL on or after December 24, 2013, plaintiffs’ fact sheets are 
required to be served within 60 days.   
 
 The parties will be meeting and conferring to discuss how best to handle 
those cases in which plaintiffs do not meet the disclosure deadlines. 
 

                                                 

1 Defendants have agreed to requested extensions of 3-5 day with respect to 
several of the outstanding preliminary disclosure forms. 
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2. ESI and Plaintiffs’ Written Discovery 
 

Defendants continue to produce documents and information in the MDL as it is 
produced in the multicounty coordinated litigation in New Jersey.  On January 21, 2014, 
the PLCC served on defendants in the MDL interrogatories and requests for production 
of documents and things previously served in the New Jersey litigation, as well as 
additional written discovery.  Plaintiffs have agreed to extend the deadline to respond to 
this written discovery, and the parties are discussing how to avoid duplication and 
coordinate discovery in New Jersey, in the MDL, and elsewhere. 

D. ADR 
 
The parties have discussed recent settlements in two MDLs involving hip implant 

products, as well as the mediation program for Rejuvenate and ABG II multicounty 
litigation in New Jersey.  The parties are in general agreement that an early mediation 
program may be worth exploring in this MDL, and will continue to discuss ideas.   

 
1. Plaintiffs’ Position.  Plaintiffs are adamant that any potential 

exploration into possible mediation be done parallel to substantive work litigating 
these matters, and must not delay appropriate discovery efforts and work up of 
these cases.  In short, the litigation of these cases must not take a back seat to the 
real work required of the LCC and PSC to meet their responsibilities to the Court 
and the class of plaintiffs that comprise this MDL. Without thoroughly analyzing 
myriad issues relating to both liability and damages in this case, it would be 
premature and unwise to settle individual cases except in unusual or extraordinary 
circumstances.  Accordingly, plaintiffs are opposed to any ADR program that 
would distract counsel from either side from the immediate discovery tasks and 
burdens at hand, which we maintain have languished to a greater extent than is 
appropriate already. 
 
 

2. Defendants’ Position.  The parties agree that an early mediation 
program should have no effect on the Pretrial Orders entered in the underlying 
litigation.  In order to determine the level of interest in an early mediation 
program, defendants propose an order that will, among other things, require the 
parties to jointly identify third party mediators who are acceptable to the parties to 
serve as mediators in this litigation.  Defendants further propose for all cases filed 
and served on or before December 23, 2013, in which Plaintiff Fact Sheets are due 
by March 13, 2014, each current counsel for Plaintiff(s) shall state whether the 
Plaintiff(s) in each counsel’s first twenty-five (25) filed lawsuits intend to 
participate in the mediation process by providing Defense Counsel and Plaintiffs’ 
Liaison Counsel a list of all such cases in writing, identified by case name and 
docket number, no later than March 1, 2014.   
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E. Scheduling 

The parties have exchanged drafts of proposed scheduling orders, and have 
discussed their competing concerns.  They continue to meet and confer to narrow the 
points of disagreement.   

 
F. Common Benefit Order 
 
The parties have agreed to submit letter briefs and responses thereto on February 

10th and 17th, respectively, and seek to discuss this issue with the Court at the February 
20th Status Conference.  

 
G. Tolling  
 
The parties continue to discuss whether and how best to structure any tolling 

agreements in the MDL.  Plaintiffs seek tolling agreements with regard to any and all 
existing and former Stryker Corporation entities that may have been involved with the 
Rejuvenate and ABG II products, otherwise they will seek leave to amend the Master 
pleadings to name them as parties.  Defendants have proposed and the parties are 
considering alternatives that would obviate the need for any tolling agreements.  
Plaintiffs have also proposed tolling agreements on behalf of individuals who have not 
yet undergone revision surgery, and the parties continue to discuss this proposal as well.   

 
H. Retention of Treating Physicians 
 
Defendants have existing relationships with physicians who have clinical 

experience with the products at issue in this litigation, and they seek to develop new 
relationships with these physicians as well.  These physicians may have patients who 
have or will assert claims in this litigation.  Defendants seek an order that acknowledges 
their right to communicate with and retain such physicians, while ensuring there are 
appropriate protections in place to prevent patient-specific discussions regarding the 
physician’s individual patient.  Defendants propose filing simultaneous letter briefs and 
responses by 5:00 p.m. central time on March 3rd and March 17th, respectively, so that the 
Court may hear argument on these issues at the March 20, 2104 Status Conference. 
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Dated:  February 17, 2014 
 

MEYERS & FLOWERS 
 
/s/Peter J. Flowers 
Peter J. Flowers 
W. Wacker Drive, Suite 1515 
Chicago, IL 60606 
Phone: (312) 214-1017 
Email: pjf@meyers-flowers.com 
 
Lead Counsel Committee Chairperson 
 

SEDGWICK LLP 
 
/s/Ralph Campillo 
Ralph Campillo 
Karen Woodward 
Sedgwick, LLP 
S. Figueroa St., 19th Floor 
Los Angeles, CA  90017 
Tel: (213) 426-6900 
Fax: (213) 426-6921 
E-mail: 
ralph.campillo@sedgwicklaw.com 
Karen.woodward@sedgwicklaw.com 
 
Defendants’ Lead Counsel 

Plaintiffs’ Lead Counsel Committee 
 
CORY WATSON CROWDER & 
DEGARIS, PC 
 
/s/Annesley H. DeGaris  
Annesley H. DeGaris  
Magnolia Avenue 
Birmingham, AL 35205 
Phone: (205) 328-2200 
Email: adegaris@cwcd.com 
 

LIEFF CABRASER HEIMANN & 
BERNSTEIN, LLP 
 
/s/Wendy R. Fleishman 
Wendy R. Fleishman  
Hudson Street, 8th Floor 
New York, NY 10013 
Phone: (212) 355-9500 
Email: wfleishman@lchb.com 
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LEVIN PAPANTONIO, P.A. 
 
/s/Ben W. Gordon, Jr. 
Ben W. Gordon  
S. Baylen Street, Suite 600 
Pensacola, FL 32502-5996 
Phone: (850) 435-7090  
Email: bgordon@levinlaw.com 
 

WEISMAN, KENNEDY & BERRIS CO., 
L.P.A. 
 
/s/Eric Kennedy 
R. Eric Kennedy 
Midland Building 
Prospect Avenue West 
Cleveland, OH 44115 
Phone: (216) 781-1111 
Email: ekennedy@weismanlaw.com 

ZIMMERMAN REED P.L.L.P. 
 
/s/Genevieve M. Zimmerman 
Genevieve M. Zimmerman (MN#330292) 
IDS Center 
South 8th Street 
Minneapolis, MN 55402 
Phone: (612) 341-0400   
Fax: (612) 341-0844 
Email: 
Genevieve.Zimmerman@zimmreed.com 
 

 

 

CASE 0:13-md-02441-DWF-FLN   Document 184   Filed 02/17/14   Page 6 of 6



CASE 0:13-md-02441-DWF-FLN   Document 184-1   Filed 02/17/14   Page 1 of 3



EXHIBIT A 

 1 

 
UNITED STATES DISTRICT COURT 

DISTRICT OF MINNESOTA 
 

IN RE: STRYKER REJUVENATE AND 
ABG II HIP IMPLANT PRODUCTS 
LIABILITY LITIGATION 

 

MDL No. 13-2441 (DWF/FLN) 

 

 

 

This Document Relates to ALL ACTIONS  

STATUS CONFERENCE AGENDA 2014 
 

Plaintiffs and Defendants propose the following agenda for the February 20, 2014 
status conference: 

1. Reports on MDL filings, judicial contacts, and state court litigation 

a) Report on MDL filings 

b) Report on judicial contacts 

c) Report on New Jersey litigation 

d) Report on other state court litigation 

2. Matters subject to ongoing conferral 

a) Service of Complaints 

b) Discovery 

i. Plaintiffs’ Preliminary Disclosures and Fact Sheets 

ii. ESI  

iii. Plaintiffs’ Discovery Requests 
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c) ADR 

d) Scheduling 

e) Tolling 

3. Disputed Issues 

a) Common Benefit Order 
 
b) Retention of Treating Physicians – Proposed briefing schedule 

 
4. Other Issues 

5. Scheduling status conferences 

a) Next status conference – March 20, 2014 

b) Future status conferences 
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