
IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

 
 
 

IN RE: EFFEXOR (VENLAFAXINE  :    MDL NO. 2458 
HYDROCHLORIDE) PRODUCTS        13-MD-2458 
LIABILITY LITIGATION    : 

 
____________________________________ 
THIS DOCUMENT RELATES TO   :    HON. CYNTHIA M. RUFE 
ALL ACTIONS 
____________________________________ 

 
PLAINTIFFS’ RESPONSE TO PFIZER INC.’S  

MOTION TO QUASH DEPOSITION NOTICE AND SUBPEONA FOR 30(b)(6)  
WITNESS JAY BOWSHER, A PFIZER VICE PRESIDENT 

 
Plaintiffs, through undersigned counsel, submit this opposition to Defendant Pfizer, Inc.’s 

(“Pfizer”) Motion to Quash Deposition Notice and Subpoena for 30(b)(6) Witness Jay Bowsher, 

a Pfizer Vice President.  After multiple attempts to obtain an agreed-upon date for the 30(b)(6) 

deposition at issue, Plaintiffs properly noticed and served, on April 4, 2014, a Renewed and 

Amended Notice to Take Videotaped Oral Deposition setting the 30(b)(6) witness deposition for 

May 6, 2014.  Despite providing proper notice and service of the deposition, Pfizer has refused 

to produce a witness on May 6, 2014, or in fact before any date within the next “several months,” 

and has filed a Motion to Quash.  For the reasons set forth herein, Pfizer’s Motion should be 

denied and the deposition should be set within the next 15 days. 

As a threshold matter, it is undisputed that the PSC properly served the deposition notice 

upon Pfizer’s counsel, and that Pfizer refuses to produce a witness for the deposition that was set 

to take place in Philadelphia, Pennsylvania today, May 6, 2014.  Although filing a Motion to 

Quash, or for a protective order, under Rule 26(c) does not dispense of a witness’s obligation to 

appear for a deposition, in the interest of conserving resources, Plaintiffs have agreed to postpone 

the deposition until the Court rules on the pending motion. 
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Prior to the formation of this MDL, two of the Plaintiffs’ counsel who are now on the 

PSC in this case worked with counsel for Pfizer to agree on 30(b)(6) deposition dates for 

multiple topics.  The last deposition that the parties agreed on was to cover the topics of sales 

and marketing of Effexor.  Pfizer agreed to produce a witness of its choosing (Mr. Jay Bowsher) 

on April 30, 2013, in Philadelphia.  (See e-mails between counsel and Notice to Take Videotaped 

Oral Deposition of Jay Bowsher, attached hereto as Exhibit A).   

After the formation of this MDL, on December 23, 2013, PSC counsel in this MDL 

served counsel for Pfizer with a Notice to Take Videotaped Oral Deposition, a 30(b)(6) notice, 

listing four (4) topics to be covered.  Among the topics requested were the areas of sales and 

marketing of Effexor and Effexor XR. (See Notice to Take Videotaped Oral Deposition, attached 

hereto as B).  In the cover e-mail to counsel for Pfizer, PSC counsel indicated that the PSC 

wanted to set the deposition dates within the first part of February and requested that Pfizer’s 

counsel provide potential dates and names of witnesses.  (See e-mail dated December 23, 2013, 

attached hereto as Exhibit C).  This e-mail was completely ignored by Pfizer’s counsel.  Having 

received no dates or the identity of any witnesses, on February 14, 2014, PSC counsel again 

requested dates for the depositions.  (See e-mail dated February 14, 2014, attached hereto as 

Exhibit D).  On March 15, 2014, having still received no dates or witness names, two of the PSC 

counsel requested dates yet again.  (See e-mails dated March 15, 2014, attached hereto as Exhibit 

E). 

After multiple attempts to obtain dates from Pfizer, PSC counsel finally made a decision 

to again notice a 30(b)(6) deposition on the topics of Effexor sales and marketing for a date and 

time certain.  PSC counsel noticed the deposition for May 6, 2014, but provided Pfizer with the 
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opportunity to choose any date before May 20, 20141, to produce a witness.  (See letter dated 

April 4, 2014, and attached Renewed and Amended Notice to Take Videotaped Oral Deposition, 

attached hereto as Exhibit F).  Despite this flexibility, Pfizer failed to choose a date and has 

refused to produce a witness within the broad range of time requested.  Instead, Pfizer’s counsel 

has indicated that a deposition might be possible within the next “several months,” depending on 

when the underlying documents can be reviewed and the witness prepared – the same witness 

that Pfizer had offered over a year ago and before the formation of this MDL.   (See emails 

attached hereto as Exhibit G).2    Given this pattern of delay, the PSC refused to simply wait it 

out several more months, particularly since the sales and marketing documents had been 

requested by the PSC since 2013, and because Pfizer has the option of proffering any 

knowledgeable witness on the 30(b)(6) topics.   

As the record related to this issue reflects, counsel for the PSC has been very patient with 

Pfizer’s counsel.  PSC counsel has been requesting a 30(b)(6) witness on the topic of Effexor 

sales and marketing since December 2013.  Now, over four (4) months later, Pfizer has still not 

produced a witness, and claims it needs “several more months” to do so.  This is unacceptable. 

No depositions have yet been taken in this MDL. Pfizer’s stonewalling needs to stop. 

Because Plaintiffs have properly noticed and served the Amended Notice to Take 

Videotaped Oral Deposition in this case, Plaintiffs respectfully request that this Court deny in 

part Pfizer’s Motion to Quash and order that a witness on all properly noticed 30(b)(6) topics be 

produced by May 20, 2014. 

                                                           
1 In its motion and supporting brief, Pfizer incorrectly states Plaintiffs only gave Pfizer two dates 
for the depo, May 6 and May 20.  Plaintiffs in fact gave Pfizer the option of any day before May 
20. 
2 Pfizer cites in their motion and brief the right to have time to prepare the witness, but 
presumably documents should have been available for the witnesses’ review when he was 
originally offered for deposition on April 30, 2013, over a year ago. 
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Dated:  May 6, 2014   RESPECTFULLY SUBMITTED: 

/s/Bryan F. Aylstock 
Bryan Frederick Aylstock  
Signature Validation BFA8716 
Florida Bar No.: 78263 
R. Jason Richards 
AYLSTOCK WITKIN KREIS & OVERHOLTZ, PLLC 
17 East Main Street, Suite 200 
Pensacola, Florida 32502 
Telephone: 850.202.1010 
Facsimile: 850.916.7449 
baylstock@awkolaw.com 
 
CHRISTOPHER L. COFFIN  
PENDLEY, BAUDIN & COFFIN, LLP   

 1515 Poydras Street, Suite 1400 
 New Orleans, Louisiana 70112 
 Tel: (504) 355-0086 
 Fax: (504) 523-0699 
 
 Joe Zonies 
 REILLY POZNER LLP  
 1900 Sixteenth Street, Suite 1700   
 Denver, CO 80202  
 (303) 893-6100 
 

On Behalf of Plaintiffs and the Plaintiffs’ Steering 
Committee 
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CERTIFICATE OF SERVICE 
 

 I HEREBY CERTIFY that I have this 6th day of May, 2014 filed the foregoing via the 

court’s CM/ECF system, which will serve all counsel of record electronically. 

     /s/ Bryan F. Aylstock  
      Bryan F. Aylstock, Esq.  
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EXHIBIT B 
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Bryan Aylstock

From: Jones, Michael D. <mjones@kirkland.com>
Sent: Friday, May 02, 2014 2:29 PM
To: Bryan Aylstock
Cc: Chris Coffin; Joe Zonies (External); Jason Richards; Mark Cheffo; Katherine Armstrong; 

Emily Riggs; Mara Cusker Gonzalez; Betsy Williams
Subject: RE: In re Effexor MDL

Bryan, 
Thank you for your response. Since the reality is that the relevant documents will not be ready for production or review 
by   Mr Bowsher before the May 20th date proposed in your cover letter, as you suggest, we will move forward with a 
motion to quash or for protective order, even as we continue to try to find the earliest available date for the deposition. 
In that regard, it still is helpful to know whether you contemplate a 1 or 2 day deposition.  Thanks.  
‐‐Mike 
 
 
Michael D. Jones 
Partner 
 
Kirkland & Ellis LLP 
655 15th Street, N.W.  Washington D.C. 20005 
Tel +1-202-879-5294  Fax +1-202-879-5200 
 
michael. jones@kirkland.com 
 

From: Bryan Aylstock [mailto:BAylstock@awkolaw.com]  
Sent: Friday, May 02, 2014 12:19 PM 
To: Jones, Michael D. 
Cc: Chris Coffin; Joe Zonies (External); Jason Richards; Mark Cheffo; Katherine Armstrong; Emily Riggs; Mara Cusker 
Gonzalez; Betsy Williams 
Subject: RE: In re Effexor MDL 
 
Mike, 
 
You must have not been forwarded the letter that Chris wrote to Mr. Cheffo and Ms. Armstrong back on April 4th.  As 
you can see, your client offered up Mr.  Bowsher for deposition on April 30, 2013 to cover these same topics.  That will 
have been more than a full year prior to the date we have noticed in this MDL.   Moreover, after the MDL was formed, 
we issued another notice in late 2013 seeking to take this deposition.  Our written discovery of marketing materials was 
also served in 2013.  Therefore, we do not accept the proposition that you have had insufficient time to prepare Mr. 
Bowsher, nor do we agree to move the deposition “several months.”  Indeed, the fact that the documents relevant to 
his deposition have not been produced, nor will they be ready to be produced, for several weeks is equally problematic 
given that our requests for production on these matters were served in 2013.  As I have repeatedly said, we will work 
with you within reason to find a mutually agreeable date but you are making this impossible.  In short, we have properly 
noticed this deposition.  It has been noticed since last year.  If you need to move it a few days here and there, let us 
know.  Otherwise, we expect your client to have a properly prepared witness ready to answer the questions in our 
30(b)(6) notice on the date, time and location noticed.  If you do not intend to comply with this notice, we suggest you 
file appropriate papers with the Court. 
 
Sincerely, 
Bryan 
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From: Jones, Michael D. [mailto:mjones@kirkland.com]  
Sent: Thursday, May 01, 2014 7:21 PM 
To: Bryan Aylstock 
Cc: Chris Coffin; Joe Zonies (External); Jason Richards; Mark Cheffo; Katherine Armstrong; Emily Riggs; Mara Cusker 
Gonzalez; Betsy Williams 
Subject: Re: In re Effexor MDL 
 
 

Bryan, 

 The documents relevant to preparing Mr Bowsher to be questioned on the substantive topics in your 
deposition notice will not be ready for production for several weeks.  This, combined with his travel 
schedule and unmovable work commitments, make it impossible to produce him for a deposition within 
the time frame of your notice and cover letter. We will continue to keep you apprised of the status of the 
production and Mr Bowsher's schedule with the aim of producing him within the next  several months. As 
I understand the status of this MDL, that should be imminently workable, and consistent with Zoloft in 
terms of the timing of a substantive marketing 30(b)(6) deposition. Again, we will propose a specific date 
as soon as we have clearer indication of the status of the production. Meanwhile, can you please advise 
whether you contemplate a 1 or 2 day deposition. Thanks.  

‐‐Mike 
 
Michael D. Jones  
Partner, Kirkland & Ellis LLP 
655 15th NW 
Washington DC 20005 
(202) 879‐5294 
 
 
On Apr 25, 2014, at 3:17 PM, "Bryan Aylstock" <BAylstock@awkolaw.com> wrote: 

Michael, 
  
I appreciate the coordination and we will work with you within limits but at this point we want to make 
clear the deposition has been properly noticed for some time and we will be expecting a properly 
prepared witness on the date and location noticed ready to answer questions on the topics noticed.   
  
Best, 
bryan 
  

From: Jones, Michael D. [mailto:mjones@kirkland.com]  
Sent: Friday, April 25, 2014 2:03 PM 
To: 'Chris Coffin' 
Cc: Joe Zonies (External); Bryan Aylstock; Jason Richards; Mark Cheffo; Katherine Armstrong; Emily 
Riggs; Mara Cusker Gonzalez 
Subject: RE: In re Effexor MDL 
  
Hi Chris, 
Following up on Katherine’s email,  
We are coordinating on this end and will be  getting back to you as soon  as possible.   
‐‐Mike 
  

Case 2:13-md-02458-CMR   Document 85-7   Filed 05/06/14   Page 3 of 5



3

Michael D. Jones 
Partner 
 
Kirkland & Ellis LLP 
655 15th Street, N.W.  Washington D.C. 20005 
Tel +1-202-879-5294  Fax +1-202-879-5200 
 
michael. jones@kirkland.com 
  

From: Mara Cusker Gonzalez [mailto:MaraCuskerGonzalez@quinnemanuel.com]  
Sent: Tuesday, April 15, 2014 7:42 PM 
To: 'Chris Coffin' 
Cc: 'Joe Zonies (External)'; 'Bryan Aylstock'; 'Jason Richards'; Jones, Michael D.; Mark Cheffo; Katherine 
Armstrong; Emily Riggs 
Subject: In re Effexor MDL 
  
Chris, Please see the attached correspondence, sent on behalf of Katherine Armstrong.   
  
Mara 
  
  
Mara Cusker Gonzalez 
Of Counsel, 
Quinn Emanuel Urquhart & Sullivan, LLP 
 
51 Madison Avenue, 22nd Floor  
New York, NY 10010  
212-849-7597 Direct 
212-849-7000 Main Office Number 
212-849-7100 FAX 
maracuskergonzalez@quinnemanuel.com 
www.quinnemanuel.com 

NOTICE: The information contained in this e-mail message is intended only for the personal and confidential use of the recipient(s) named 
above. This message may be an attorney-client communication and/or work product and as such is privileged and confidential. If the reader 
of this message is not the intended recipient or agent responsible for delivering it to the intended recipient, you are hereby notified that you 
have received this document in error and that any review, dissemination, distribution, or copying of this message is strictly prohibited. If you 
have received this communication in error, please notify us immediately by e-mail, and delete the original message.  
  
 
*********************************************************** 
IRS Circular 230 Disclosure: 
To ensure compliance with requirements imposed by the U.S. Internal Revenue Service, we inform you 
that any tax advice contained in this communication (including any attachments) was not intended or 
written to be used, and cannot be used, by any taxpayer for the purpose of (1) avoiding tax-related 
penalties under the U.S. Internal Revenue Code or (2) promoting, marketing or recommending to another 
party any tax-related matters addressed herein.  
 
The information contained in this communication is confidential, may be attorney-client privileged, may 
constitute inside information, and is intended only for the use of the addressee. It is the property of 
Kirkland & Ellis LLP or Kirkland & Ellis International LLP. Unauthorized use, disclosure or copying of this 
communication or any part thereof is strictly prohibited and may be unlawful. If you have received this 
communication in error, please notify us immediately by return e-mail or by e-mail to 
postmaster@kirkland.com, and destroy this communication and all copies thereof, including all 
attachments. 
*********************************************************** 

This electronic message and/or its attachments contain legally privileged and confidential 
information intended only for the use of the addressee. If the reader of this message is not the 
intended recipient, you are hereby notified that any reading, dissemination, disclosure, 
distribution, or copying of this transmission or its attachments is strictly prohibited. If you 
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receive this communication in error, please immediately notify the sender by electronic mail, and 
delete this message, its attachments and all copies and backups. 

 
 
This electronic message and/or its attachments contain legally privileged and confidential 
information intended only for the use of the addressee. If the reader of this message is not the 
intended recipient, you are hereby notified that any reading, dissemination, disclosure, 
distribution, or copying of this transmission or its attachments is strictly prohibited. If you 
receive this communication in error, please immediately notify the sender by electronic mail, and 
delete this message, its attachments and all copies and backups.  

 
*********************************************************** 
IRS Circular 230 Disclosure: 
To ensure compliance with requirements imposed by the U.S. Internal Revenue Service, we inform you that any tax 
advice contained in this communication (including any attachments) was not intended or written to be used, and cannot be 
used, by any taxpayer for the purpose of (1) avoiding tax-related penalties under the U.S. Internal Revenue Code or (2) 
promoting, marketing or recommending to another party any tax-related matters addressed herein.  
 
The information contained in this communication is confidential, may be attorney-client privileged, may constitute inside 
information, and is intended only for the use of the addressee. It is the property of Kirkland & Ellis LLP or Kirkland & Ellis 
International LLP. Unauthorized use, disclosure or copying of this communication or any part thereof is strictly prohibited 
and may be unlawful. If you have received this communication in error, please notify us immediately by return e-mail or by 
e-mail to postmaster@kirkland.com, and destroy this communication and all copies thereof, including all attachments. 
*********************************************************** 
 
 
This electronic message and/or its attachments contain legally privileged and confidential information intended 
only for the use of the addressee. If the reader of this message is not the intended recipient, you are hereby 
notified that any reading, dissemination, disclosure, distribution, or copying of this transmission or its 
attachments is strictly prohibited. If you receive this communication in error, please immediately notify the 
sender by electronic mail, and delete this message, its attachments and all copies and backups. 
 
*********************************************************** 
IRS Circular 230 Disclosure: 
To ensure compliance with requirements imposed by the U.S. Internal Revenue Service, we inform you that any tax 
advice contained in this communication (including any attachments) was not intended or written to be used, and cannot be 
used, by any taxpayer for the purpose of (1) avoiding tax-related penalties under the U.S. Internal Revenue Code or (2) 
promoting, marketing or recommending to another party any tax-related matters addressed herein.  
 
The information contained in this communication is confidential, may be attorney-client privileged, may constitute inside 
information, and is intended only for the use of the addressee. It is the property of Kirkland & Ellis LLP or Kirkland & Ellis 
International LLP. Unauthorized use, disclosure or copying of this communication or any part thereof is strictly prohibited 
and may be unlawful. If you have received this communication in error, please notify us immediately by return e-mail or by 
e-mail to postmaster@kirkland.com, and destroy this communication and all copies thereof, including all attachments. 
*********************************************************** 
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