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Ct LOUISIANA CIVIL CASE REPORTING (,CL@
Clvil Case Cover Sheet - LA. R.S. 13:4688 and
Part G, §13, Louisiana Supreme Court General Administrative Rules

This civil case cover sheet shall be completed by counsel for the petitioner, counsel’s authorized
representative, or by the self-represented litigant Gf not represented by counsel) and submitted with the
original petition filed with the court. The information should be the best available at the time of filing,

This information does not constitute 2 discovery request, response or supplementation, and is not 3
admissible ol wial, Q
3
Huit Caption:
»
CORY P UENKINS vs, BRISTOL-MYERS SQUIR
Court: 24t Judiclal Dislrict Docket Mumber: 743480
Parish of Filing: Jellerson Filing Date: _10/17/2014

Name of Lead Petitioner’s Attorney: PERRY R STAUB JR

Name of Self-Represented Litigunt:

Nomber of named petitioners: _ 1 Number of named defendants: 2

Type of Lawsuit: Please check the categories which most appropriately apply to this suit
{no more than 3 eategories should be checked)s

{JAwo: Personal Injury [ Aute: Property Damage
[Auto: Wrongful Death 3 Auto: Uninsured Motorist
[JAsbestos: Property Damage ] Asbestos: Personal Injury/Death
{¥Product Liabiliry (] Premise Liability
{Tntentional Bodily Injury [ Intentional Property Damage
[Clntentional Wrongful Death [T1nfair Business Practice
[Business Ton [ Fraud

CiDefamation ] Professionul Negligence

[ Environmental Toe {1 Medical Malpractice

[ Intellectual Property T Toxic Tont

[T} legal Malpractice (3 O0ther Tort (describe below)
{1 Other Professional Malpractice i1 Redhibition

{3 Maritime [ JClass action (nature of case)

[TIWrongful Death
CiGeneral Negligence

Please briefly describe the nature of the litigatlon in one sentence of additional detail:

Following the completion of this form by counsel, counsel’s representative, or by the selferepresented
litigant, this document will be submitted to the Office of the Judicial Administrator, Supreme Court of
Louisians, by the Cleck of Court.
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Mame, address and conlact information of person completing forme

Name PERRY R STAUB JR Signature /S PERRY R STAUB JR

Address 1100 POYDRAS STREET STE 2100

Phone number; 504-500-8500 E-mail address: PSTAUB@TAGGARTMORTON.COM
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24TH JUDICIAL DISTRICT COURT FOR THE PARISH OF JEFFERSON
STATE OF LOUISTANA
et .
oo [ U2-1Laq 0 DIVISION: SECTION:

CORY JENKINS

YERSUS

BRISTOL-MYERS SQUIBE COMPANY AND GTSUKA AMERICA
PHARMACEUTICAL, INC.

FILED:

DEPUTY CLERK

PETITIONFOR DAMAGES

The Petition of Cory Jenking, a person of the full age of majority, domiciled and residing
within the Parish of Jofferson, Stute of Lovisiana, respecifully represents:
L

Uslendant, Lristal-Myers Squibb Company, upon information snd belief, is 2 corporation

-
=
2
]
i
o
<X
=

duly authorized und existing under the Juws of the Sie of Delaware, having its principal place
of busingss at 345 Pack Avenue, New York, New York.
i1
Defendant, Otsuka Americn Pharmacouticnl, lne., apon nformation and belief, is 4
corporation auihorized 1o do business within the State of Louisians, which muintuins it pringipal
place of business at 2440 Research Blvd,, Rockyille, MDY 20850, and whose registered agent for

service of process is Loulsiuna bs CT Corporstion System, 3615 Compormte Blvd,, S, 4008,

Haton Rogge, La. 70808,
[HE N
This iz 2 procesding brought on behaif of the Plaingff, Cory Jenking, seeking dunages for
personal injuries suifered as a result of the Plaiofl"s ingestion of dangerous pharmaceuticsl
product (Abiliy) which was continuousty manufactured, marketed, ndvertised and distributed 1
the gemeral public by Defondunts, Bristol-Myers Squibb Company and Owsuka America
Phurmuceutical, Ing,

iv.

OT/2014 21:34:30 Case: 743490 Blvi0 Ay D12474 PERRY R STAUE Jit

At all times horelo, defendant, Bristol-Myers Squibb Company (hereinafter “Bristol-

Myers®) was and is a corporation incorporated, operating and existing under the laws of
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AL

incorperation, of the Stete of Delaware, continuousty deing business in various siates of te
United States for monetary proflt, and also within this jedicinl distrien, Otsuke Amerio
Pharmaceutical, Ine. (hereinafter "Otsuka”) hos bsted is principal place of businsss with the
Lonisiana Secretary of State as 2440 Research Bivd., Rockville, MID 70850, Otsuka has been
continuously doing business for proflt, in Murvlund, and in ather U, S Junsdictions including
this judicial disticn

¥,

At all dmes berein mentioned, Defendants Bristol-Myers and Oisuka, have purposeiuily
marketed, designed, manufactured, lested, analyzed, distributed, recommended, merchandised,
wdvertised, promoted, supplicd snd seid to disiibutors for rosgle o physicians, hospituls, medical
praciitioners sad the general public, 4 conain pharmaceutical product, hersinafier refered 1o a3
Abilify = siso known as asipiprazole, in interstate commeree and io this judicial disirict,

Vi,

AL all times herein mentioned, Defendants, Bristol-Myers and Otsuka were the acion
engaged in the aets Berin afleged, scting through their sgenis and employees, and at ol times,
the sctions and omissions assented in this plegding were commitied by agents or employees
scting within the purpose and scane of said ageney soadfor employment, andéor all of said acis
and conduct were rutified and approved by said Defendants,

YiL

Plaintifl, Cory Jonkins, was started on ABly (2 mg} on or about October 19, 2010,
Plalntff hud been prescribed medication 10 weat Bipolar U Disorder. On or shont Cepher 19,
2010, Abilify was sdded to his medication to treat this disordar,

YHL

On or sbout 2013, Plaintiff began o develop symptoms of resticssacss and twitehing of
bis upper and Jower extremities. There symploms were initially sporedic, but progressed in
imensity.  Plaintiff was aventually diagaosed with Tardive Dyskinesis. At the present tima,
plainiff has chronic and continued restiessness and wwitching of the upper and lower extromitics,
fuckul ties, Jaw clonching and churking, and constant eye biinking,

X
Sometine in the (irst part of 2014, Plantiff was informed that the Tedive Dyskinesia

was refnted 10 his having taken Abilify,

¥
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X
As a direct, proximate and legal result of the ingestion of Abilify, Plaindfl, Cory Junking

suiferad infuries in o sum in excess of the jurisdicrional amount requived by this Court.

qaaocs

X1
Defendunts, BristobMyers and Oisuka aggressively markewd Abilify in the United
States, and in this judicial distrier. The defendants undernook advertising campaigns promoting
the virtues of Abilify in order o induce widesproad vse of the grroduct.
i
Delendants are in viclation of the Louisiana Products Linbility low {and any other
Jurisdiction’s similer provisiong of law, which are plead in the sllemative) in the ollewing
unexeiusive partioulars:
A. Usreasonably dangerous in design;

b The manufaciure and markering of Abilify was unreasonably dangeroes in design
with the high lkelihood that the smicipated use and ingestion of Abilify would
cause Tardive Dyskinesia in users such as Pluinglf Cory Jenkins,

2. The defendants fatled to consider an aliemative “design” of sald medication that
wotld not cause Tardive Dyskinesia,
B, Inadeguate warnings and fallure 1o warn of onset of Tardive Dyskinesia;
I The mamsfeciwre and morketing of Abilify was aiso unressenably dungocous
because an adequate waraing sbout the product had not been provided st the time

Plaiptifl lenkins was prescribed Abilify, and o this day the warnings are

GI3494 PERRY R S§TAUB IR

« . . ° - > P
mpdequate 1o inform users of the inherent dunger lmvolved in taking ihe Z

g

medication, including the onset of Tardive Dyskioesia. ‘§

2

" . &

2. Failure 1 warn of the dangers of continuous use 0 g reasonable user of Abilify b4
A

such as Plaintif Cory Jenkins. @

k)

z - > v - “ 4 u
€. Insdequate warnings us w the severity of the gondition of Tardive Dyskinesia, 2

£, Inadequate warnings as to the procedures necessary to monitor patients while taking

Abilify.

VTG94 204
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X,

Plaintfl slieges that defendants fatled 1o properly wars of the dangees of developing
Tardive Dyskinesin und further failed o outiine the appropriste procedures and perodic testing,
including sdministering the AIMS (Abaormal Involuntary Movement Scale) test, which would
alert heulth core providers, us to the developmenmt of Tardive Dyskinesis, a debilinting,
permancet and unicatable disorder, I defendants hnd properly warned of the severity of
Tardive Dyskinesia, of the importance of properly monitoring patients teking Abilily 1o prevent
she onset of Tardive Dyskinesia, snd informed health care providers of what periodic manitoring
tests were secessary, Pluintifl would not huve contracted Tardive Dyskinesia,

xiv.

At all tmes Plaimbf, Cory Jonkins, used ABIID y a8 set forth by his physicians
constituting “reasonably anticipated use™ andfor “nomad vie.”

xY.

As i result of developing Tardive Dyskinesis from s use of Abilify, Pleintiff has
seffered damages for which he secks compensation, inclutting bul aot lmited 1o

4. Muodical axpenses, pust, present snd fulure < in a1 smount 1o be shown ar the
trinl of this mater;
B Lost wages, past, present and [sture - in 50 smount 1o be shown of the trial of

this mstier

33 ¢ Goneral damages, including poin and sulfering, vwatal snguish, oo, - in o
smount 1a be shown 4t the 1zl of this matter,
=2
T XL

Secordingly, Plainifl, Cory Jenkine, prays for dumages rousonable on the premises for

the ahove losses snd damugs.

WHEREFORE, Paitoner, Cory Jenkins, prays hat this pesition be slfowed and filed,
that defendants, Bristol-Myars Squibb Company 2od Ousuka America Pharmoceutical, Ine, be
aotified, cited, and ordered 1o uppeur and answer tse allegations; thut after all due proceedings
sill be had, that there be judgment In favor of Petitioner and against defondants in amounts
reasonable in the premises, topether with judicisl interest from the date of the filing of this

petiion sntil poid o full; and for 231 costs of these moceedings for the reasons set forth

qIAAOCT
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hersinabove; together with all other general, equitable and just relief with justice of this cause
may demand,

Respeetfully suboitted,

TAGGART MORTON, LL.C.

Jqaaoo

Perry R, Staub, Jr. (Bur Roll No, 124143
Janet B MceGrow (Bar Roll No. 01321
{100 Poydras Street, Suite 2100

Mew Orleans, Losisiong 701832100

Tel: (304) 599-8500; Fax: (504} 599-850

COUNSEL FOR PETITIONER,
CORY JENKINS
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