
 

 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF ILLINOIS 
 

JAMES BOYLE, §  

      §   

   Plaintiff,  §   

      §   

 v.     § Case No.  

 §  

BLACK & DECKER (U.S.) INC. and THE § 

BLACK & DECKER CORPORATION, § 

      § JURY TRIAL DEMANDED  

    Defendants § 

 

PLAINTIFF’S COMPLAINT AND JURY DEMAND 

 

Plaintiff JAMES BOYLE hereby files the instant Complaint against Defendants BLACK & 

DECKER (U.S.) INC. and THE BLACK & DECKER CORPORATION and states as follows: 

PARTIES 

1. Plaintiff James Boyle is a citizen and resident of Illinois, who lives at 15367 

Natalie Drive. Oak Forest, Illinois 60452. 

2. Defendant Black and Decker (U.S.) Inc. is a Maryland corporation maintaining its 

principal place of business at 701 E. Joppa Road, Towson, Maryland 21286.  

3. Defendant The Black & Decker Corporation is a Maryland corporation 

maintaining its principal place of business at 701 E. Joppa Road, Towson, Maryland 21286.  

JURISDICTION AND VENUE 

4. This Court has jurisdiction over the parties and subject matter pursuant to 28 

U.S.C. Section 1332.  The amount in controversy exceeds $75,000 exclusive of interest and 

costs.  The Court has jurisdiction over Defendants because, at all relevant times, they designed, 

manufactured, sold, distributed, promoted and place into the stream of commerce in Illinois 

numerous power tools including table saws.  Defendants also conducted business in the State of 
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Illinois and the causes of action asserted herein arose from and are connected to purposeful acts 

taken by Defendants in Illinois.  Defendants’ contacts with Illinois were continuous and 

systematic.  Venue is proper in this Court because Plaintiff resides in this District and the 

incident that is the basis of this Complaint occurred in this District.   

FACTS 

 5. This suit arises out of the serious and permanent personal injuries suffered by 

Plaintiff due to the wrongful conduct of Defendants in designing, manufacturing, distributing and 

selling a DeWalt table saw, Model DW745, serial number 201026-CT064907 (the “DeWalt 

Saw”). 

 6. For many years technology has been available that would have eliminated or 

reduced Plaintiff’s injury.  Such technology, known as SawStop, stops the spinning saw blade 

almost instantly upon contact with human skin. 

 7. In or around November 2000, at a meeting of the Power Tool Institute (“PTI”) of 

which Defendants were members, Defendants were made aware of flesh-sensing technology that 

stops a spinning table saw blade almost instantly upon contact with human skin.  At the time of 

the meeting, Stephen Gass, the inventor of the SawStop technology, offered to make the 

technology available to Defendants through a licensing agreement.  The technology was feasible 

for incorporation into the DeWalt Saw. 

 8. Defendants, and other table saw manufacturers, failed to pursue a license of the 

available SawStop technology or to incorporate similar technology into the DeWalt Saw.  As a 

result, the DeWalt Saw had no flesh-detecting technology or other similar technology that would 

stop a spinning saw blade upon contact with human skin.  Because it lacked such technology, the 

DeWalt Saw was unreasonably dangerous as designed and manufactured. 
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 9. On or about April 12, 2015, while using the DeWalt Saw in the reasonable, 

foreseeable and intended manner, Plaintiff suffered severe and permanent personal injuries 

caused by contact between his left thumb and the saw’s rotating blade.  At the time of his injury, 

Plaintiff was acting reasonably and was exercising all due care for his own safety.   

CAUSES OF ACTION  

FIRST CAUSE  OF ACTION -- STRICT PRODUCT LIABILITY 

10. Plaintiff re-alleges Paragraphs 1 through 9 and incorporates them herein by 

reference. 

11. Defendants are liable under the theory of product liability as set forth in §§402A 

and 402B of the Restatement of Torts 2d.  Defendants at all times material hereto engaged in the 

business of designing, manufacturing, assembling, selling, marketing, and/or supplying the 

DeWalt Saw.  The DeWalt Saw was in a defective condition at the time that it was designed, 

manufactured, sold, and/or marketed by Defendants and at the time it left Defendants’ 

possession.  The DeWalt Saw was expected to and reached Plaintiff without any substantial 

change in its condition and the DeWalt Saw was in the possession of Defendants at the time the 

defect occurred.   

12. The condition of the DeWalt Saw made it unreasonably dangerous for its intended 

use.  Plaintiff was a user of the DeWalt Saw and was unaware of the defect and used the DeWalt 

Saw in a reasonable, foreseeable and intended manner.  The injury suffered by Plaintiff was the 

exact type of injury that can be caused by a defective table saw. 

13. The DeWalt Saw failed to perform as safely as an ordinary consumer, such as 

Plaintiff, would expect when used in an intended or reasonably foreseeable manner.  The benefits 

of the design of the DeWalt Saw do not outweigh the risk of danger inherent in such design.  

Case: 1:15-cv-03219 Document #: 1 Filed: 04/10/15 Page 3 of 6 PageID #:3



 

 4 

Moreover, Defendants could have provided a safer alternative design into the DeWalt Saw.  Such 

a safer alternative design existed at the time the DeWalt Saw was manufactured, and it would not 

have substantially impaired the DeWalt Saw’s utility.  Such safer alternative design was 

economically and technologically feasible at the time the product left the control of Defendants 

by the application of existing or reasonably achievable scientific knowledge.  The DeWalt Saw’s 

defective design was a proximate cause of Plaintiff’s injuries and damages. 

14. The defective condition of the DeWalt Saw was a legal cause and proximate 

cause of Plaintiff’s injury and of his resulting physical pain, mental anguish, physical 

disfigurement, physical impairment, medical care and treatment, lost wages and loss of his 

ability to engage in usual and normal activities.    

15. For these reasons, Defendants are strictly liable under Illinois product liability law 

without regard to proof of negligence or gross negligence. 

SECOND CAUSE OF ACTION -- NEGLIGENCE 

16. Plaintiff re-alleges the consistent allegations in Paragraphs 1 through 9 and 

incorporates them herein by reference. 

17. Defendants had a duty to exercise reasonable care in the design, manufacture, 

marketing, testing, approval, application for approval, inspection, sale and distribution of the 

DeWalt Saw into the stream of commerce.   

18. Defendants failed to exercise ordinary, and deviated from the then-existing 

standards of care, in the design, manufacture, marketing, testing, inspection, sale and/or 

distribution of the DeWalt Saw into interstate commerce.  Thus, Defendants were negligent in all 

of these areas.   

Case: 1:15-cv-03219 Document #: 1 Filed: 04/10/15 Page 4 of 6 PageID #:4



 

 5 

19. As a direct and proximate cause of the failure to exercise due care and of the 

breach of the standard of care, the plaintiff was injured as described with particularity above and 

suffered physical pain, mental anguish, physical disfigurement, physical impairment, medical 

care and treatment, lost wages and the loss of his ability to engage in usual and normal activities.   

20. Had Defendants exercised due care and complied with the standard of care, the 

Plaintiff would not have been injured as set forth above. 

THIRD CAUSE OF ACTION -- BREACH OF IMPLIED WARRANTY OF FITNESS 

21. Plaintiff re-alleges the consistent allegations in Paragraphs 1 through 9 and 

incorporates them herein by reference.  

  22. Defendants had reason to know that the particular purpose for which the DeWalt 

Saw was to be used.  Defendants had reason to know that the buyer or supplier was relying on 

the skill and judgment of Defendants to select or furnish suitable products.  The product supplied 

by Defendants was unfit for the particular purpose for which it was purchased.  This lack of 

fitness for the product’s purpose was a legal cause and proximate cause of Plaintiff’s injury and 

of his resulting physical pain, mental anguish, physical disfigurement, physical impairment, 

medical care and treatment, lost wages and loss of his ability to engage in usual and normal 

activities.  Defendants are liable to Plaintiff for breach of the implied warranty of fitness. 

DAMAGES 

 23. The wrongful acts of Defendants set forth above were a legal cause of Plaintiff’s 

injuries and damages.  Plaintiff seeks all actual damages available under Illinois law including, 

without limitation: (a) damages for physical pain, mental anguish, physical disfigurement, and 

physical impairment; (b) damages for medical care and treatment; (c) damages for lost wages; 
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and (d) damages for Plaintiff’s ability to engage in usual and normal activities; and (e) other 

damages as provided by law.   

 31. All conditions precedent to Plaintiff’s recovery under the foregoing claims have 

been performed, have occurred or have been excused.   

 WHEREFORE, Plaintiff prays that the Court enter judgment against Defendants for the 

damages set forth herein as well as pre-judgment and post-judgment interest and costs of suit and 

that the Court grant Plaintiff such other and further relief to which she may be justly entitled. 

Respectfully submitted, 

        /s/ Eric D. Pearson     
Eric D. Pearson, Esq. 

      Illinois ARDC No. 6315124 

HEYGOOD, ORR & PEARSON 

2331 West Northwest Highway, 2nd Floor 

Dallas, TX 75220 

Telephone No.: (214) 237-9001 

Facsimile No.:   (214) 237-9002 

 

      ATTORNEYS FOR PLAINTIFF 

 

Admissions pro hac vice will be sought for: 

 

SULLIVAN & SULLIVAN LLP 

Richard Sullivan 

Ernest Palazzolo 

83 Walnut Street 

Wellesley, MA 02481 

Telephone: 781-263-9400 

Facsimile: 781-239-1360 
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