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TO THE UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF

CALIFORNIA AND TO ALL PARTIES AND THEIR COUNSEL OF RECORD:

Pursuant to 28 U.S.C. § 1441 et seq., Defendants Pfizer Inc. and Greenstone LLC

(collectively “the Removing Defendants”) remove to this Court from the Superior Court of the

State of California for the County of Alameda the action captioned as Krystyne Lopez v. Pfizer,

Inc., Greenstone LLC, McKesson Corporation, and Does 1-50, Case No. 17854206.1 The

Removing Defendants allege as follows:

I.

JURISDICTION

This Court has jurisdiction over this removed action pursuant to 28 U.S.C. § 1441 because

this action originally could have been filed in this Court pursuant to 28 U.S.C. § 1332(a). This

Court has subject matter jurisdiction over this action because there is the requisite diversity of

citizenship between plaintiffs and each of the properly joined defendants, and the amount in

controversy exceeds $75,000, exclusive of interest and costs.

A. There is Complete Diversity of Citizenship Between All Properly Joined Parties

As alleged in the Complaint, Krystyne Lopez (“Plaintiff”) is, and at the time this action was

filed was, a citizen of California. Complaint at ¶ 1.

Defendant Pfizer Inc. is, and at the time this action was filed was, a Delaware corporation

with its principal place of business in New York. Id. at ¶ 3.

Defendant Greenstone LLC is, and at the time this action was filed was, a limited liability

company 100% owned by Pharmacia & Upjohn Company LLC. Pharmacia & Upjohn Company

LLC is a limited liability company that is 100% owned by Pharmacia & Upjohn LLC. Pharmacia &

Upjohn LLC is a limited liability company that is 100% owned by Pharmacia LLC. Pharmacia

LLC is a limited liability company that is 100% owned by Wyeth Holdings LLC. Wyeth Holdings

LLC is a limited liability company that is 100% owned by Pfizer Holdings Americas Corporation.

1 The remaining defendant, McKesson Corporation (“McKesson”), consents to the removal. See
Defendant McKesson Corporation’s Consent to Removal, filed concurrently.
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Pfizer Holdings Americas Corporation is a corporation organized under the laws of Delaware, with

its principal place in New York. Thus, Greenstone’s citizenship is the same as Pfizer Holdings

Americas Corporation’s citizenship, and Greenstone is a citizen of Delaware and New York.

Defendant McKesson Corporation, is a Delaware corporation with its principal place of

business in California. While, for jurisdictional purposes, McKesson is a citizen of Delaware and

California, McKesson was not “properly joined,” for the reasons set forth below. See 28 U.S.C.

§ 1441(b). Thus, McKesson’s citizenship must be disregarded for purposes of determining the

propriety of removal.

The citizenship of fictitious defendants DOES 1-50 is disregarded for purposes of diversity.

28 U.S.C. § 1441(b)(1).

B. The Amount-in-Controversy is Satisfied

The amount-in-controversy requirement for diversity jurisdiction is satisfied in this case

even though Plaintiff has not made a specific dollar demand. “[B]y the preponderance of the

evidence,” it is clear from the face of Plaintiff’s Complaint, and the serious injuries alleged, “that

the amount in controversy exceeds [$75,000].” 28 U.S.C. § 1446(c)(2)(b); see also 28 U.S.C.

§ 1332(a).

Plaintiff asserts claims including strict liability, negligence, breach of express and implied

warranties, fraud, and fraudulent concealment. Id. at ¶¶ 40-72. Although Plaintiff does not specify

the amount of damages she is seeking, Plaintiff checked off “Unlimited (Amount demanded

exceeds $25,000)” on the Civil Case Cover Sheet. See Civil Case Cover Sheet. Moreover, Plaintiff

alleged that she seeks to recover unspecified damages, including compensatory, economic, non-

economic, and punitive damages. Compl. ¶¶ 48, 54, 58, 63, 68, 72, and Prayer for Relief. In

addition, Plaintiff’s Complaint alleges that, as a result of her Depo-Provera® usage, she “was

diagnosed with Pseudotumor Cerebri . . . that required multiple lumbar punctures” and suffered

“severe, physical injury,” “serious side effects, including . . . migraine like headaches, blurry vision

and blindness.” Compl. ¶¶ 2, 42, 48, 57, 58, 67, 68, 70 and 72.

“[A] defendant’s notice of removal need include only a plausible allegation that the amount

in controversy exceeds the jurisdictional threshold.” Dart Cherokee Operating Basin Co., LLC v.
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Owens, 135 S. Ct. 547, 554 (2014). Although Defendants deny Plaintiff’s allegations and deny that

they are liable to Plaintiff, the allegations in the Complaint that Plaintiff was “diagnosed with

Pseudotumor Cerebri,” suffered “severe, physical injury” and “serious side effects,” and was forced

to endure “multiple lumbar punctures” coupled with the “unlimited case” designation plainly

indicate that the amount in controversy exceeds $75,000. See Campbell v. Bridgestone/ Firestone,

Inc., No. CIVF051499 -FVSDLB, 2006 WL 707291, at *2 (E.D. Cal. Mar. 17, 2006) (holding that

amount in controversy exceeded $75,000, and denying motion to remand, where plaintiffs asserted

strict products liability, negligence, and breach of warranty claims against multiple defendants and

complaint sought compensatory damages, general damages, and was “‘an unlimited case’ (exceeds

$25,000)”; Bryant v. Apotex, Inc., No. 1:12–CV–01377–LJO–JLT, 2012 WL 5933042, at *3-4

(E.D. Cal. Nov. 27, 2012) (amount-in-controversy requirement was met, although “complaint [did]

not set forth a specific amount of damages,” because plaintiff sought “compensatory damages for

injuries and severe pain . . . and punitive damages”).

Moreover, it is widely recognized that a complaint for severe injuries arising from

prescription medications facially satisfies the amount-in-controversy requirement. See, e.g., In re

Rezulin Prods Liab. Litig., 133 F. Supp. 2d 272, 296 (S.D.N.Y. 2001) (finding that a complaint

alleging various injuries from taking a prescription drug “obviously asserts a claim exceeding

$75,000”); see also In re Yasmin and Yaz (Drospirenone) Mktg., Sales Practices and Prods. Liab.

Litig., 692 F. Supp. 2d 1025, 1039-40 (S.D. Ill. 2010) (finding it plausible and supported by the

preponderance of the evidence that the amount in controversy has been established where plaintiff

sought damages for injuries “in excess of $50,000” in connection with a gall bladder injury that

resulted in surgery “as well as other severe and personal injuries”).

More specifically, jury verdicts and settlements around the country routinely exceed $75,000

in connection with the injuries that Plaintiff alleges. See Plaintiff v. Defendants, JVR No. 359068,

1998 WL 1060735 (Unknown State Ct. (Pa.) 1998) (awarding $5,000,000 to the plaintiff who

allegedly suffered total blindness after undergoing surgery to treat pseudotumor cerebri); Mumma,

Estate of v. Anker, M.D.; Riverview Eye Associates, JVR No. 135174, 1993 WL 739959 (Pa. Com.

Pl. 1998) (settling for $450,000 where the plaintiff was allegedly rendered totally blind as a result of

Case 3:17-cv-02375-JCS   Document 1   Filed 04/26/17   Page 8 of 16



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

4
NOTICE OF REMOVAL

pseudotumor cerebri); Jackson v. Prather; Action Auto Rental, Inc., JVR No. 79622, 1991 WL

487798 (Mich. Cir. Ct. 1991) (awarding $375,000 to a plaintiff who allegedly sustained head and

neck injuries that resulted in blurred vision, blackouts, and pseudotumor cerebri, requiring two to

three surgeries to release fluid from the eyes and eight to fifteen lumbar punctures to release spinal

fluid); Dora E. Hawkins v. Group Health Association and Judith Hogg, M.D., No. 89-CA11430,

1991 DC Metro Verdicts Monthly LEXIS 542 (Washington, D.C. 1991) (settling for $4,000,000

where pseudotumor cerebri allegedly caused total and permanent blindness); Plaintiff Patient Jane

Doe vs. Defendant Medical Clinic, 2012 Medical Litig. Alert LEXIS 176 (Massachusetts 2012)

(settling for $1,400,000 where the plaintiff’s pseudotumor cerebri allegedly caused complete vision

loss in one eye and significant vision loss in the other).

Finally, Plaintiff seeks punitive damages. See Compl. ¶¶ 48, 54, 58, 63, 68, and 72. In

determining diversity jurisdiction, punitive damages are included in the calculation of the amount in

controversy. See Bell v. Preferred Life Assurance Society, 320 U.S. 238, 240 (1943); Ross v. First

Family Financial Services, Inc., No. 2:01CV218–P–B, 2002 WL 31059582, at *8 (N.D. Miss. Aug.

29, 2002) (“unspecified claims for punitive damage sufficiently serve to bring the amount in

controversy over the requisite threshold set out in 28 U.S.C. § 1332”).

II.

REMOVAL IS PROPER BECAUSE MCKESSON IS FRAUDULENTLY JOINED

Local Defendant McKesson is fraudulently joined because there is no viable claim based on

the facts alleged in the Complaint against a distributor of pharmaceutical medications. Under the

fraudulent joinder doctrine, a court should disregard the citizenship of a defendant, where there is

no possibility that the Plaintiff will be able recover against the fraudulently joined defendant.

United Computer Sys. v. AT&T Info. Sys., 298 F.3d 756, 761 (9th Cir. 2002). As set forth below,

McKesson was fraudulently joined because: (1) the Complaint fails to allege a factual predicate

that McKesson distributed the Depo-Provera® used by Plaintiff; (2) there is no basis for liability

against a distributor of an FDA-approved medication that does not manufacture the product and

cannot, by law, change the label; and (3) the allegations of the Complaint are impermissibly

directed against all “defendants,” collectively.

Case 3:17-cv-02375-JCS   Document 1   Filed 04/26/17   Page 9 of 16
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A. There is No Factual Predicate that McKesson Distributed the Drug Plaintiff Allegedly

Used

Plaintiff has not alleged any factual predicate that properly identifies a pharmacy, hospital or

prescribing physician that would provide a basis for recovery against McKesson as the distributor of

the Depo-Provera® used by Plaintiff. See Aronis v. Merck & Co., Inc., CIV. 2-05-0486 WBS DAD,

2005 U.S. Dist. LEXIS 41531, at *3-4 (E.D. Cal. May 3, 2005) (denying motion to remand where

the plaintiff’s “allegation that McKesson is a major distributor of [pharmaceutical medication], even

though taken as true at this stage, is not enough to support a claim against McKesson”); In Re

Rezulin Prods. Liab. Litg., 133 F. Supp. 2d 272, 291 (S.D.N.Y. 2001) (“Rezulin II”) (denying

motion to remand where plaintiffs named a non-diverse defendant and alleged that a distributor

defendant was “in the business of distributing and selling the pharmaceutical” on grounds that

plaintiffs did not allege that the defendant “actually sold” the pharmaceutical product to the

plaintiffs). At a minimum, some discovery is warranted before remand should be granted. In re

Fluoroquinolone Prods. Liab. Litig., MDL No. 15–2642 (JRT), 2016 WL 4154338, at *2 (deferring

ruling until plaintiff provided relevant information).

Plaintiff makes a lone, general allegation that “upon information and belief, McKesson did

distribute the DEPO-PROVERA® injected into Plaintiff.” Compl. ¶ 15. But this generic allegation

has no factual predicate from which a reasonable inference could be drawn demonstrating in good

faith the truth of the allegation, such as the pharmacy where plaintiff purchased the medicine, or the

hospital that dispensed Depo-Provera® or the prescribing physician who prescribed Depo-Provera®

for use by Plaintiff. McKesson is a non-exclusive distributor of Depo-Provera®. Declaration of

Brett Harrop in Support of Notice of Removal (“Harrop Decl.”) at ¶ 6. Absent more specific factual

predicates, there can be no reasonable inference that McKesson distributed the product in question.

As a result, this Court should find that McKesson has been fraudulently joined, or alternatively

defer remand until Plaintiff can make an appropriate showing that the Depo-Provera® used by

Plaintiff was distributed by McKesson.

B. There is No Claim for Distributor Liability Based on the Facts Alleged

California law recognizes important limitations on liability arising from use of prescription

Case 3:17-cv-02375-JCS   Document 1   Filed 04/26/17   Page 10 of 16
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medications. In Brown v. Superior Court, 44 Cal.3d 1049 (Cal. 1988), the California Supreme

Court adopted comment k to Section 402A of the Restatement of Torts (Second) and held that

California does not recognize claims for strict liability design defect for prescription medications.

The court noted that there is “an important distinction between prescription drugs and other

products” that are commonly used because the benefits of prescription medications include saving

lives and improving the health of individuals. 44 Cal.3d at 1063. As a result, the court noted that

California’s “[p]ublic policy favors the development and marketing of beneficial new drugs,

although some risks, and perhaps serious ones, might accompany their introduction....” Id.

Similarly, California courts have held that individuals and entities, such as pharmacies, that

are not involved in the manufacture or labeling of a prescription medication are not to be held liable

for alleged product defects. Murphy v. E.R. Squibb & Sons, Inc., 40 Cal. 3d 672 (Cal. 1985). See

also Harrop Decl. at ¶ 7. In declining to recognize product liability claims against pharmacists, the

court noted that “[t]he pharmacist is in the business of selling prescription drugs, and his role begins

and ends with the sale.” Id. at 679. If individuals or entities that do not manufacture, label or

design prescription products are held liable, they “might restrict availability [of important

medications] by refusing to dispense drugs which pose even a potentially remote risk of harm,

although such medications may be essential to the health or even the survival of patients.” Id. at

680-81.

Likewise, California courts have held that there is no viable cause of action for failure to

warn or otherwise against intermediate distributors of pharmaceutical medications, such as

McKesson, under California law. Skinner v. Warner-Lambert Co., No. CV 03-1643-R(RZX), 2003

WL 25598915 (C.D. Cal. Apr. 28, 2003). The court in Skinner held “there is no possibility that

plaintiffs could prove a cause of action against McKesson, an entity which distributed [the] FDA-

approved medication to pharmacists in California.” Id. at *1; see also Leeson v. Merck & Co., No.

S-05-2240 WBS PAN, 2006 WL 3230047, at *3 (E.D. Cal. Jan. 27, 2006) (“Yet only a handful of

judges have found that California law does not clearly exempt distributors from strict liability for

failure to warn”). As in Skinner, there is no possibility of recovery against McKesson in this case.

As a matter of logic, if the pharmacist who dispenses the drug to the patient is legally

Case 3:17-cv-02375-JCS   Document 1   Filed 04/26/17   Page 11 of 16
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immune, the shipper that delivered the drug in a sealed package from the manufacturer to the

pharmacist should also be immune. Cf. Laughlin v. Biomet, Inc., No. 3:14-CV-1960-RLM-CAN,

2016 WL 626514, at *5 (N.D. Ind. Feb. 17, 2016) (distributor of allegedly defective product in

sealed container fraudulently joined under Maryland law and remand denied); Moore v. Johnson &

Johnson, 907 F. Supp. 2d 646, 666 (E.D. Pa. 2012) (same under Washington law). Indeed, if a

pharmacy supplier were held strictly liable for the FDA-approved prescription drugs it delivers to a

pharmacist in the normal course of its business, the supply of medications to pharmacies would

likely be substantially reduced, or become much more expensive, as suppliers seek to limit and

insure against their potential liabilities for the contents of delivered goods over which the supplier

has had no involvement, input, or control.

Recent U.S. Supreme Court decisions also preclude recovery against entities, such as

distributors like McKesson, that cannot change the label on a prescription medication. In Pliva v.

Mensing, 131 S. Ct. 2567 (2011), the Supreme Court held that state law claims alleging failure to

warn of risks associated with a generic medication were preempted because federal law precludes

manufacturers of generic medications from adopting a label that is different from the brand-name

medication. See also Mutual Pharmaceutical Co. v. Bartlett, 133 S. Ct. 2466 (2013). In applying

Mensing to the facts and role of a distributor of pharmaceutical medications, the court in In re

Fosamax (Alendronate Sodium) Prod. Liab. Litig. (No. II), MDL No. 2243 (JAP-LHG), 2012 WL

181411 (D. N.J. Jan. 17, 2012), held that “[a distributor of a pharmaceutical medication] has no

power to change [the] label. That power lies with the applicant who filed the New Drug

Application (NDA)” and “if FDA had ‘become aware of new safety information’ in connection with

[a prescription medication] use that ‘it believe[d] should be included in the labeling,’ FDA must

notify the holder of the NDA to initiate the changes. Neither of these procedures involves a

distributor.” Id. at *3 (internal citations omitted). Only the holder of an NDA, not distributors,

responsible for the label of a brand-name medication such as Depo-Provera® may change the label

under certain circumstances. The court in Brazil v. Janssen Research & Dev. LLC, 196 F. Supp. 3d

1351, 1364-65 (N.D. Ga. 2016), recently held as follows, “[w]hen a company does not have the

NDA, it has ‘no more power to change the label’ of a drug than a generic manufacturer.” (citations
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omitted). Similarly, the Sixth Circuit in Darvocet, Darvon & Propoxyphene Prods. Liab. Litig., 756

F.3d 917, 940 (6th Cir. 2014), held that failure-to-warn claims against a non-NDA holder also were

preempted. In Davocet, Eli Lilly & Co. (“Lilly”) had held the NDA for a brand-name drug, sold the

NDA to another company, and continued manufacturing the drug for a generic company. The Sixth

Circuit held that failure-to-warn claims against Lilly involving use of the drug after Lilly sold its

NDA were preempted. Darvocet, 756 F.3d at 940. The Sixth Circuit reasoned that “[a]fter the

divestiture [of the NDA], Lilly had no more power to change the label than did” generic

manufacturers. Id.; see also Stevens v. Cmty. Health Care, Inc., No. ESCV200702080, 2011 WL

6379298, at *1 (Mass. Super. Ct. Oct. 5, 2011) (“As a distributor, ... DAVA had no ability to

change labeling or warnings and thus ... cannot be subject to liability in connection with a state law

claim premised on a ‘failure to warn’”).

C. Plaintiff has Failed to Allege Sufficient Facts as to McKesson Individually

There is no claim against McKesson as a distributor of a pharmaceutical medication, nor

does Plaintiff’s Complaint allege sufficient facts to state a claim against McKesson. Other courts

have held that McKesson was fraudulently joined where there were insufficient allegations to

establish liability against McKesson. See, e.g., Aronis v. Merck & Co., No. Civ. S-05-0486 WBS

DAD, 2005 WL 5518485 (E.D. Cal. May 3, 2006). When making a fraudulent joinder

determination, a court must only consider the allegations pled in the complaint as of the time of

removal and should not speculate about facts or claims that Plaintiff did not plead. See Poulos v.

Naas Foods, Inc., 959 F.2d 69, 74 (7th Cir. 1992).

Plaintiff’s Complaint improperly pleads claims as to “Defendants” generally, rather than

identifying specific conduct of each defendant. Compl. ¶ 9 (“‘Defendants’ includes all named

Defendants as well as Does 1-50”). Many federal courts have held that allegations against

“defendants,” collectively, are insufficient to support remand. Badon v. R J R Nabisco Inc., 224

F.3d 382, 391-93 (5th Cir. 2000) (affirming finding of fraudulent joinder where plaintiff’s claims

simply referred to “defendants” collectively and where plaintiffs failed to allege any “particular or

specific activity” on the part of each of the in-state defendants); Staples v. Merck & Co., Inc., 270 F.

Supp. 2d 833, 844 (N.D. Tex. 2003) (allegation that “Defendants committed actual fraud”
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insufficient to warrant remand); Banger v. Magnolia Nursing Home, L.P., 234 F. Supp. 2d 633, 638

(S.D. Miss. 2002) (“conclusory and generic allegations of wrongdoing on the part of all Defendants

... are not sufficient to show that [non-diverse defendant] was not fraudulently joined”); In re

Rezulin Prods. Liab. Litig., 168 F. Supp. 2d 136, 140 & n.10 (S.D.N.Y. 2001) (remand should be

denied where “plaintiffs make no specific allegations against [the non-diverse defendant] at all,

instead [they] attribut[e] wrongdoing to the collective ‘defendants’”); In re Rezulin Prods. Liab.

Litig., 133 F. Supp. 2d 272, 291 (S.D.N.Y. 2001) (finding fraudulent joinder where plaintiffs

“lump” non-diverse and diverse defendants together “and attribute the acts alleged ... to the

‘defendants’ generally”); Salisbury v. Purdue Pharma, L.P., 166 F. Supp. 2d 546, 550 (E.D. Ky.

2001) (denying remand where the complaint “commonly employs the generic term ‘defendants’“).

Indeed, such allegations are particularly inadequate where, as here, “plaintiffs’ complaint

commonly employs the generic term ‘defendants,’ [but] the context and nature of the individual

allegations make clear that only the drug companies are targeted.” See Salisbury, 166 F. Supp. 2d at

550. Other than the generic boilerplate allegations that McKesson distributed Depo-Provera®, the

Complaint is devoid of any particular facts or specific allegations that would give rise to liability of

McKesson under California law.

In the Complaint here, Plaintiff aggregates, without differentiation, the allegations against

McKesson together with the allegations against the defendants who designed and manufactured

Depo-Provera®. Compl. ¶¶ 14 (“Defendants were in the business of designing, testing,

manufacturing, labeling, advertising, marketing, promoting, selling and distributing

pharmaceuticals, including DEPO-PROVERA®”); 17 (“Defendants did business in the State of

California; made contracts to be performed in whole or in part in California and/or . . . offered for

sale, supplied or placed in the stream of commerce, or in the course of business materially

participated with others in so doing, DEPO-PROVERA®”); 20 (“Defendants . . . affirmatively and

actively concealed information which clearly demonstrated the dangers of DEPO-PROVERA® and

affirmatively misled the public and prescribing physicians with regard to the material and clear risks

of DEPO-PROVERA®”); and 26 (“Defendants negligently, recklessly, and wantonly failed to warn

Plaintiff and the general public, of the risks associated with taking DEPO-PROVERA®”). Of these
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18 distinct functions, the complaint alleges only, on information and belief, that McKesson

distributed “the Depo-Provera® injected into Plaintiff, which gives rise to the causes of action, and

the injuries sustained as a direct and proximate result of such injection.” Id. at ¶ 15. No individual

act of wrongdoing is alleged against McKesson other than distributing the drug that Plaintiff

allegedly used – and even that allegation is made solely “upon information and belief.” There is no

reasonable probability of imposing liability on McKesson based on this lone allegation.

D. McKesson is Not a Necessary and Indispensable Party.

In the alternative, this Court should sever and remand Plaintiff’s claims against McKesson

pursuant to Rule 21 of Federal Rules of Civil Procedure, which provides that district courts may

sever and remand claims against unnecessary parties to cure any defects to diversity jurisdiction.

See Newman-Green, Inc. v. Alfonzo-Larrain, 490 U.S. 826, 832 (1989); Kirkland v. Legion Ins. Co.,

343 F.3d 1135, 1142 (9ith Cir. 2003) (Rule 21 is viewed “as a grant of discretionary power to the

federal court to perfect its diversity jurisdiction by dropping a nondiverse party provided the

nondiverse party is not indispensable to the action under Rule 19”) (citation omitted).

McKesson is not a necessary and indispensable party under Federal Rules of Civil

Procedures 19. Plaintiff asks the Court to make inferences based on broad allegations generally

averred against Defendants, which does not rise to the level of specificity required under pleading

standards. See supra. The Complaint fails to allege that McKesson had any role in the testing,

design, labeling, or marketing of Depo-Provera, nor that McKesson acted in concert with

Defendants. Even if McKesson could be held jointly liable with Defendants, this does not make

McKesson a necessary and indispensable party. Temple v. Synthes Corp., Ltd., 498 U.S. 5, 7 (1990)

(per curiam) (holding that a physician-defendant was not a necessary and indispensable party in a

product liability action against device manufacturer).

III.

THE STATUTORY REQUIREMENTS FOR REMOVAL ARE MET

This removal is timely under 28 U.S.C. § 1446(b), which requires a response within 30 days

of service of the initial pleading. Plaintiff filed the Complaint on March 24, 2017. On March 27,

2017, a copy of the summons and complaint and other papers was delivered to Pfizer Inc.’s Agent
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for the Service of Process in Los Angeles, California.

Pursuant to 28 U.S.C. § 1446(a), a copy of all process and pleadings served on Pfizer Inc.,

McKesson Corporation, and Greenstone LLC, which are attached to the Declaration of Jee Young

You, Esq., in Support of Notice of Removal by Defendants (“You Decl.”), as exhibits A-F.

This Court constitutes the United States District Court covering the County of Alameda,

where the state court action was filed. Accordingly, this Court is a proper venue for this action

pursuant to 28 U.S.C. § 84(a).

The Removing Defendants are filing a written notice of this removal with the Clerk of the

Superior Court for Alameda County in which this action was originally filed, pursuant to 28 U.S.C.

§ 1446(d). A copy of the Notice of Filing of this Notice of Removal, together with this Notice of

Removal, is being served upon Plaintiff’s counsel pursuant to 28 U.S.C. § 1446(d).

Should any question arise about the propriety of the removal of this action, the Removing

Defendants request the opportunity to brief any disputed issue to the Court, and to present oral

argument in support of its position that this action is properly removable.

Nothing in this Notice of Removal shall be interpreted as a waiver or relinquishment of the

right to assert any defense or affirmative matter including, without limitation, the defenses of (a)

lack of jurisdiction over the person; (b) improper or inconvenient venue; (c) insufficiency of

process; (d) insufficiency of service of process; (e) improper joinder of claims and/or parties; (f)

failure to state a claim; (g) failure to join an indispensable party(ies); or (h) any other procedural or

substantive defense available under state or federal law.

Dated: April 26, 2017 Respectfully submitted,

ARNOLD & PORTER KAYE SCHOLER LLP

By: _ /s/ Jee Young You
JEE YOUNG YOU

Attorneys for Defendants
PFIZER INC. and GREENSTONE LLC,
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JEE YOUNG YOU (State Bar No. 241658)
Email address: jeeyoung.you@apks.com
ARNOLD & PORTER KAYE SCHOLER LLP
Three Embarcadero Center, 10th Fl.
San Francisco, CA 94111-4024
Telephone: (415) 471-3364
Facsimile: (415 ) 471-3400

Attorneys for Defendants
PFIZER INC. and GREENSTONE, LLC,

UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF CALIFORNIA

KRYSTYNE LOPEZ,

Plaintiff,

v.

PFIZER, INC., GREENSTONE LLC,
MCKESSON CORPORATION, and
DOES 1-50,

Defendants.

Case No. 17-2375

DECLARATION OF BRETT HARROP
IN SUPPORT OF DEFENDANTS’
NOTICE OF REMOVAL

TO THE UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF

CALIFORNIA:

I, Brett Harrop, declare and state as follows:

1. I am Vice President of Distribution Operations, Regional Sales & Operations, for

McKesson Corporation's U.S. Pharmaceutical business ("McKesson Pharma"). I am over 18 years

of age and am competent to make this declaration. I have personal knowledge of the facts set forth

herein. I would and could testify to these matters if called as a witness.

2. In this affidavit, I state facts in support of the Defendants’ Notice of Removal.

3. McKesson Corporation is organized under the laws of Delaware and has its principal

place of business in California.

4. In my current position, I am responsible for the operational processes and logistics for

the West Region of nine pharmaceutical distribution centers, and as a result am familiar with

McKesson Pharma’s business and, in particular, how and where it distributes certain drugs.
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JEE YOUNG YOU (State Bar No. 241658)
Email: jeeyoung.you@apks.com
ARNOLD & PORTER KAYE SCHOLER LLP
Three Embarcadero Center, 10th Fl.
San Francisco, CA 94111-4024
Telephone: (415) 471-3364
Facsimile: (415 ) 471-3400

Attorneys for Defendants
PFIZER INC. and GREENSTONE, LLC.

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF ALAMEDA

KRYSTYNE LOPEZ,

Plaintiff,

v.

PFIZER, INC., GREENSTONE LLC,
MCKESSON CORPORATION, and
DOES 1-50,

Defendants.

Case No. 17-2375

DECLARATION OF JEE YOUNG YOU,
ESQ., IN SUPPORT OF NOTICE OF
REMOVAL BY DEFENDATNS PFIZER
INC., AND GREENSTONE LLC

I, Jee Young You, declare as follows:

1. I am an attorney at the law firm Arnold & Porter Kaye Scholer LLP, counsel of

record for Defendants Pfizer Inc., and Greenstone LLC (“Defendants”) in the above-captioned

action.

2. I am a member in good standing of the State Bar of California and have been

admitted to practice law before this Court.

3. I have personal knowledge of the facts set forth in this declaration, and if called as a

witness, could and would testify competently to such facts under oath.

4. This declaration is submitted in support of Defendants’ Notice of Removal.

5. Attached hereto as Exhibit A-F is a true and correct copy of all the pleadings and

other documents, of which Defendants are aware that have been filed in the removed action,

Alameda Superior Court Case No. RG-17854206, Lopez v. Pfizer, Inc. et al (filed Mar. 24, 2017).

I declare under the penalty of perjury under the laws of the United States of America that the

foregoing is true and correct.
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

1
YOU DECLARATION ISO DEFENDANTS’ NOTICE OF REMOVAL

Dated: April 26, 2017 ARNOLD & PORTER KAYE SCHOLER LLP

By: _ /s/ Jee Young You
JEE YOUNG YOU

Attorneys for Defendants
PFIZER INC. and GREEN STONE LLC

`
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