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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

TALCUM POWDER PRODUCTS : LHG
MARKETING, SALES PRACTICES :

AND PRODUCTS LIABILITY : MDL No. 2738
LITIGATION :

PROPOSED JOINT AGENDA AND REPORT
FOR SEPTEMBER 6, 2017 STATUS CONFERENCE

. STATUS OF DISCOVERY

a. Johnson & Johnson Defendants

Discovery Taken/Requested/Set since Last Case Mamag Conference

Custodian List: With regard to the custodians identified by MDduosel,
on July 14th, 1,106 documents (3,307 pages) wevduysed. On August 23rd,
31,796 pages of documents were produced. Plaiti#f{® requested that Johnson
& Johnson Defendants reproduce these documenkedsatd drive containing the
production has been detained due to service disngptcaused by Hurricane
Harvey. Defendants will reproduce these documénssweek. The next set of
7,373 documents (14,857 pages) will be produceavidek of August 28th.

Plaintiffs have requested documents for three adwit custodians.
Defendants have collected, reviewed and will preddocuments for two of the
three additional custodians this week. Defendaratse hbegun collecting and
reviewing documents for the third custodian andl wiloduce any resulting
responsive documents.

“Pared Down” Written Discovery: On June 16, 2017, Plaintiffs served
each of the Johnson & Johnson Defendants with 5fu&ss for Production with
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67 subparts and 67 Interrogatories with 143 subpa@n August 4th, the parties
provided a Joint Letter submission to the Courtarding the written discovery
requests that were in dispute due to the curreopesof discovery limited to

general causation issues. On August 17th, thesdoh& Johnson Defendants
provided responses to the written discovery regusstved by Plaintiffs that are
not in dispute.

Depositions: In addition to the written discovery, Plaintiffs e provided
the Johnson &Johnson Defendants with a list of {diwitnesses who they would
like to depose during the first wave of depositi@ml which are scheduled to
commence after documents are produced. The Johfaséwhnson Defendants
object to the depositions of these withesses aggldaeyond the current scope of
discovery limited to general causation issues. pédwies outlined this dispute in
the August 4th Joint Letter submission to the Court

b. Imerys Talc America, Inc.

On Wednesday August 30, 2017, Imerys produced uppEmental
Document Production to the PSC consisting of 17 déduments (36,739 pages).
Imerys had previously produced copies of all pr&mate court document
productions made in the ovarian cancer litigatiom March 9, 2017. That
production contained 77,933 documents (355,356 gade addition, Imerys has
provided copies of all previous responses to demsdnd discovery in the talc
litigation totaling responses to 254 interrogateriwith 219 subparts and 224
Requests for Production with 21 subparts. On Au@0st2017, Imerys provided
responses to the pared down written discovery igquef the Plaintiff Steering
Committee in this MDL. Imerys continues its invgstiion into the Discovery
Demands served by the PSC that relate to the “Bmjesiterrogatories and
requests for documents. Imerys hopes to compleieitkestigation and produce
relevant non-privileged documents on or before ®eta31l, 2017. In addition,
Plaintiffs have requested the depositions of 4 \imerorporate witnesses. Imerys
maintains that the testimony from those witnessesot relevant to the scope of
the Daubert hearings. Those arguments are outimeéde August 4 submission
from the parties. Imerys continues to meet and eowfith the Plaintiff Steering
Committee on outstanding requests.

c. Personal Care Products Council

On June 23, 2017, PCPC produced its responseshgections to Plaintiffs’
First Document Requests. PCPC anticipates filiegdasponses to Plaintiffs’ First
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Interrogatories by Friday, September 8, 2017. Bfésrare currently reviewing the
document production and will address interrogategponses upon receipt.

d. Third Party Subpoenas

Plaintiffs and Defendants met and conferred reggrdhe scope of third
party subpoenas Plaintiffs served on Brenntag &fiexg, Colgate, Colorado
School of Mines, and Whittaker Clark & Daniels. eTparties reached agreement
on all but two issues. The issues in dispute werined for the Court in the
parties’ Joint Letter submission dated August 4tho expedite discovery, the
parties agreed to service of the subpoenas withimitquestions that were in
dispute. Plaintiffs have reserved the right to sesupplemental subpoenas after the
disputed issues are resolved by the Court. Thd tarty subpoenas were served
on these four entities during the week of August. 28

[I.  BRISTOL-MYERS RULING

The parties have been meeting and conferringhgeCourt’s instruction to
develop an order that would address the refilingcomplaints in this MDL
proceeding or in other federal courts for transdethis MDL proceeding in light of
the Supreme Court's ruling imBristol-Myers Squibb Co. v. Superior Ct. of
California, San Francisco County, et ab82 U.S. (June 19, 2017). The
parties have agreed on the stipulation attachestdars Exhibit 1.

. MOTION TO STRIKE

On June 20, 2017, the Johnson & Johnson Defenddedsa motion to
strike the privileged attorney-client work prodidehaffey Weber Memo, which
was filed under seal but attached to PlaintiffspOgition to Defendants Motion to
Dismiss inHarders, et al. v. Johnson & Johnson, et &locket No. 3:17-cv-726.
Briefing on the motion to strike is complete. Tparties outlined the issues in
dispute regarding this memo in the Augd§154|bmission to the Court.

Plaintiffs’ Position:

Apart from the assertion of privilege made regagdihe 1998 Mehaffey
Weber memo itself (which the Plaintiffs disputedhdson & Johnson Defendants
assured both Plaintiffs and the Court that the demnits described in the memo
had been collected and produced in this litigatidns memo identifies documents
and materials relating to the ability of talc tausa ovarian cancer and the presence
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of other carcinogens in Johnson & Johnson Defesd#dtum powder products
such as asbestos. While the Plaintiffs reservedrigiht to inspect originals of
these materials, Johnson & Johnson Defendantsged\d Table listing documents
by bates number that they claimed were “fully idesd” from the 1998 memo.

See e.gJoint Status Report, Doc. 325, at p. 2 (June Q972

On August 22, 2017, following the briefing on tlmemo, the parties met
and conferred regarding the documents identifiedtha Table. Specifically,
Plaintiffs conveyed that their examination suggestieat the Table was not a
digital “re-creation” of the boxes and files as detn & Johnson Defendants had
represented. During that meeting, Johnson & JahDsdendants revealed for the
first time that the Table they provided did notlyudentify the documents in the
Mehaffey Weber memo. It was disclosed that theebaand files described in the
Mehaffey Weber memo no longer exist.

Plaintiffs have raised this issue in further detath Johnson & Johnson
Defendants by letter and may seek relief by therCoAmong the relief sought
would be a request that Johnson & Johnson Defesdamhediately produce the
documents that were copied and coded by counsesktaforth in the Mehaffey
Weber memo, p. 1, paragraph 1, and discovery irtenwthese boxes and files
(which were collected and examined in anticipatbhtigation) were disposed of.

Johnson & Johnson Defendants’ Position:
The Mehaffey-Weber memo is privileged and conft@gn

However, the documents described in the Mehaffepp&/enemo at issue
have been collected and produced in this litigati@n the August 22nd meet and
confer call, the Johnson & Johnson Defendants texbtahat they have previously
stated in open court - that the Table provided lainkffs identified document
ranges that would have been contained in the boefesenced. The Johnson &
Johnson Defendants further told Plaintiffs’ counsabain, that while the
documents contained in the boxes were placed bdokthe Johnson & Johnson
Defendants’ archives and later scanned for retentive paper boxes themselves
do not exist and did not exist at the time theiesiricase in this MDL was filed,
making inspection of the boxes themselves impossithe Johnson & Johnson
Defendants explained to Plaintiffs’ counsel, agémat the Table that was created
for Plaintiffs was made after the Johnson & JohnBefendants re-reviewed the
materials collected to identify the bates-ranges doicuments that fit the
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corresponding description in the Mehaffey-Weber menthis was done to great
expense.

While inspection of the physical boxes describedhe Mehaffey-Weber
memo is not possible, the issue of the documento® because Plaintiffs already
have the documents and the Johnson & Johnson Cefentave identified where
these documents can be located in the existingugtmoh.

IV. MUSEUM ARTIFACTS

On August 16th, the Johnson & Johnson Defendalets$ &n application for
injunctive relief regarding museum artifacts. Hrg on this issue is complete.
The parties continue to meet and confer on possgsielution of these issues.

V. SAMPLES
a. Johnson & Johnson Defendants
Plaintiffs’ Position:

Prior to Defendants’ filing of the application forjunctive relief, Plaintiffs
had not served discovery requests regarding samplewever, Plaintiffs will
serve discovery requests regarding samples on 18bptel, 2017, that seek a full
accounting and inventory of and access to all sasnpl the possession or control
of Johnson & Johnson Defendants, their consultamtteir lawyers. To be clear,
Plaintiffs’ requests are not limited to samplesrently being maintained at the
museum in New Jersey, but encompass all sampleaithan J&J's possession or
control. Defendants will review Plaintiffs’ formakéquest for samples when it is
served.

The parties attempted to work out an agreement lamti#s’ request for
samples in this litigation and other litigationso{nonly ovarian cancer but
mesothelioma) around the country, and but on Au@®t 2017, Johnson &
Johnson Defendants refused Plaintiffs’ requestirformation regarding samples
and halted discussions. Plaintiffs request thataecounting of all samples in
Johnson & Johnson Defendants’ custody or contrmllding the product, date of
sample, source of the sample, mine from which tmmpde originated, verified
chain of custody) be provided to Plaintiffs priordonsideration of the application
for injunctive relief.
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Defendants’ Position:

As stated on the August 30th call with the Coud arpressly in the August
16th application for injunctive relief, the motidor injunctive relief sought only to
deal with certain historical artifacts. It did ne¢ek to deal with all samples that
may exist of the products at issue in this litigati Defense counsel reached out to
two different Plaintiffs’ counsel in an effort toonk out an agreement regarding
these historical artifacts. While a formal discgveequest had not been served in
this MDL, it was and still is Defendants’ understarg that Plaintiffs in this MDL
proceeding will request access to test the hisabadifacts, which are the subject
of Defendants’ motion for injunctive relief.

During discussions regarding an agreement aboutoriwal artifacts,
Plaintiffs’ counsel unilaterally expanded the prepd agreement to any and all
samples in Defendants’ possession, custody or aordand refused to continue
discussions unless the encompassed all existinglsamDefendants’ position was
that this was beyond the scope of the underlyingano

Defendants have not received the formal requessdonples described by
Plaintiffs above. Once they receive the requdsy twill be able to review the
scope of the request and respond accordingly.

b. Imerys Talc America, Inc.

In addition, Plaintiffs have served discovery ametys with respect to
samples in its possession or control. As withdbknson & Johnson Defendants,
Plaintiffs seek a full accounting and inventoryasfd access to all samples in the
possession or control of Imerys, their consultamtgheir lawyers from mines that
supplied talc to Johnson & Johnson Defendants $& in their talcum powder
products.

Imerys has just received this first request fomgles from Plaintiffs. It is
investigating, what if any such samples may exmt @hether there are additional
requests for samples pending in other litigatidva this Counsel is not privy to.
Imerys may seek additional protections from thisn€should a sample inventory
exist and be the subject of multiple requests.
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VI.  APPOINTMENT OF SPECIAL MASTER

On August 30th, the Court issued an order appawntetired District Judge
Joel Pisano as the special master in this case Dafiehdants sent Plaintiffs a
proposed order regarding Judge Pisano’s duties camdpensation during the
afternoon of August 31 In light of the Special Master’s recent appoietmand
the limited opportunity to review the proposed ergeor to the submission of this
Joint Agenda, the parties have been unable to agyea an order outlining the
Special Master’s authority and specific duties, Wit endeavor to do so prior to
the status conference.

Vil.  SCOPE OF DISCOVERY

The parties will continue to meet and confer wilgard to the permissible
scope of discovery in this phase of the litigation.

a. Plaintiffs’ Steering Committee

Plaintiffs look forward to discussing the scopealcovery with Defendants
and the Court. A call is scheduled with Imerys3$aptember 5th.

Defendants’ recitation of permissible discoveryovels not consistent with
the Plaintiffs’ understanding of the Court’s ordmnd heretofore was not made
known to Plaintiffs until receipt of the Joint Agém

Plaintiffs understood the Court's directive durithg August 30 call to be
as follows: 1) that Defendants’ interpretationtlod scope of discovery in relation
to general causation was incamly narrow; 2) that the Court had decided to
broaden the scope of discovery beyond general ttansa8) that scope of
discovery will now include not only all matters atdd to general causation, but
also to Defendants’ notice and knowledge regardivegpotential cancer-causing
properties of Johnson & Johnson’s talcum powdedgets. Defendants below
focus solely on asbestos as a constituent of bait Plaintiffs do not understand
that the new scope of discovery to be limited tdtena associated with asbestos.
Rather, the new scope of discovery covers inforomadind knowledge about all
characteristics of talcum powder products thatalevant to Plaintiffs’ claims.
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b. Defendants

As an initial matter, Defendants do not agree vilhintiffs’ very broad
interpretation of the Court’s statements and lookvard to discussing this issue
further with Plaintiffs’ counsel and the Court. fPedants’ specific positions on the
scope of current discovery in dispute are outlinelbw.

Johnson & Johnson Defendants

In response to the Court's comments on August280,7, the Johnson &
Johnson Defendants submit the following. In thiggdtion, the Johnson &
Johnson Defendants have provided Plaintiffs withie® of all previously served
responses to written discovery requests (at le@&tRequests for Production, 322
Interrogatories, including 788 subparts, and 56 uests for Admission) and
previously produced documents in other talcum powckses throughout the
country (more than 570,000 pages of documents).e Jbhnson & Johnson
Defendants have also previously provided Plaintiith a list of more than 60
employees and former employees from whom documbkate been collected.
Since providing that list, Defendants have colldctcuments from additional
custodians requested by Plaintiffs and have rurckdarms requested by Plaintiffs
across the production set used in other casesenDehts have also identified and
produced additional documents from the resultsusining those search terms.
The Johnson & Johnson Defendants have also recestiyonded to written
discovery requests served by Plaintiffs in June72iat they agree relate to issues
of general causation.

The Johnson & Johnson Defendants continue to olj@cproducing
corporate witnesses for deposition for the reastated in the August 4th Joint
Letter submission to the Court. The Johnson & sohrDefendants also continue
to object to producing documents and respondingitten discovery demands
regarding the following issues, as it is the John&alohnson Defendants’ position
that these are outside the scope of general caosati

e Cornstarch and/or cornstarch products;

* The closure of mines, mills, process, facilities, etc.;

* Drill logs from mines and other documents;

* Meetings with advisory committees or thisdrty consultants;

» Risk/liability assessment part of the sale of SHORVED SHOWER® to
Valeant;
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e Board of Director Communications;

« Communications witMr. Zazenski at Imerys;

* The definition of “pure talc”; and

» Contracts between Defendants and any entity comgetalc purchased for
use in Defendants’ products.

In light of the Court’s broadening of the definitiof acceptable discovery in
this phase of the litigation, the Johnson & Johnsiefiendants will agree to
produce documents limited to talc, baby powder,ndoh’s Baby Powder and
Shower to Shower destined for the U.S. market srilesy are safety related which
are within the following categories:

* Alleged Contamination of J&J’s talc with asbestos or asbestiform minerals;
* Complaints about lung cancer or mesothelioma;

» Testing with respect to asbestos

» Safety with respect to asbestos

» Labeling with respect to asbestos

» Regulatory issues with respect to asbestos

* Product-related specifications with respect to akize

» Document requests regarding defendants’ intermahainications;

* Document requests regarding medical and sciemtfierts; and

» Document requests regarding defendants’ extermahamnications.

Imerys Talc America

Imerys has met and conferred with the PSC regardivey scope of the
discovery requests served upon it. Imerys has @&fremgreed to produce the
documents and data in its possession relatingad'dbbestos” requests. As these
were new requests, Imerys continues to investighése areas. Imerys still
believes that the corporate witness depositionsuesigd by Plaintiffs are
unnecessary at this stage of this MDL and will ngyn their position with regard
to same submitted in the Joint Letter to the coarAugust 4.

VIll. DAUBERT HEARING
Plaintiffs submit that the document production @sx by the Defendants is

ongoing and that the parties continue to meet andec over document production
issues. A discussion of the document productiatustis set forth in Sections |,
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[ll, V and VII. Efforts to set a specific date fBraubert hearings remain premature
until the document production and other discovesyes are resolved.

Defendants request that the Court set a spedatfe fdwrDauberthearings.
IX. REPORT ON THE FEDERAL COURT DOCKET
As of August 25, 2017:

a. There are currently 727 cases pending in the MDwwlmch the
Johnson & Johnson Defendants have been served ffawd
opened case nos.), totaling 2514 Plaintiffs (inclgd 1,686
Plaintiffs in 27 multi-plaintiff cases removed froMissouri state
court, 102 Plaintiffs irHardersremoved from lllinois state court,
11 Plaintiffs inLovato removed from New Mexico state court, 2
Plaintiffs in Robb removed from Oklahoma state court and 17
plaintiffs from the Crenshawcase from the Middle District of
Georgia).

b. There are currently 7 multi-plaintiff cases removezm Missouri
state court and currently pending in the Easterstridt of
Missouri, discussed below, that the JPML has notcpasidered
(totaling 524 plaintiffs). Motions to dismiss anuotions to
remand have been filed in each of these cases.onén case,
Jinright v. Johnson & Johnson, et,aDocket No. 4:17-cv-01849,
the Eastern District of Missouri granted Defendamt®tion to
dismiss and denied Plaintiffs’ motion to remand Aumgust 30,
2017. Since the last status conference, 19 cases ingpltb24
plaintiffs have been remanded from the Eastern riDistof
Missouri to Missouri state court.

The 7 multi-plaintiff cases pending in the Eastédistrict of
Missouri are listed below along with the judgesatioich they are
assigned.

Judge Henry E. Autrey

1. Evelyn Austin, et al. v. Johnson & Johnson, et@se No.:
4:17-cv-01848 (CTO-48)

10
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Magistrate Judge John M. Bodenhausen

2. Karen Thompson, et al. v. Johnson & Johnson, gCake No.:
4:17-cv-01654 (CTO-44)

Judge Jean C. Hamilton

3. Tiffany Hogans, et al. v. Johnson & Johnson, etGdse No.:
4:17-cv-01842 (CTO-48)

4. Lesa M. Moore, et al. v. Johnson & Johnson, eGidse No.:
4:17-cv-01856 (CTO-48)

Judge Stephen N. Limbaugh Jr.

5. Jerie Rhode, et al. v. Johnson & Johnson, et abe@o.: 4:17-
cv-01554 (CTO-42)

6. Anna Gallardo, et al. v. Johnson & Johnson, eGase No.:
4:17-cv-01601 (CTO-43)

Judge E. Richard Webber

7. Rebecca Jinright, et al., v. Johnson & Johnsoal.e€Case No.:
4:17-cv-01849 (CTO-48)

c. There are a handful of other single-plaintiff catiest have been
on CTOs and will be transferred in the near futoréghe MDL but
would not greatly affect the number absent thenpilés in the
multi-plaintiff cases.

X. STATE COURT LITIGATION

As of August 25, 2017:

California: There are 157 cases with 731 plaintiffs in theifQaia
coordinated proceedinglohnson & Johnson Talcum Powder Caséadicial
Council Coordinated Proceeding No. 4877. Thesesase assigned to Judge

Maren E. Nelson. In th&cheverriacase,Sargon(the state court equivalent of
Dauber) science hearings were held, and the Court exdlualed/or limited

11
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several of the opinions of the Plaintiff's expertdmerys Talc America was
dismissed fromEcheverriaon its motion for summary judgment. Trial in the
Echeverriacase resulted in a plaintiff verdict awarding comgaory and punitive
damages on August 21, 2017. Post-trial motionkidicg a motion for new trial
will be filed.

Delaware There are currently 78 cases pending in the iSup€ourt of
Delaware in which the Johnson & Johnson Defendaat® been served. All of
the Delaware cases have been consolidated befriddh. Charles E. Butler. On
January 19, 2017, the Johnson and Johnson Defanfil@at a motion to dismiss
for lack of personal jurisdiction. On January 32017, Plaintiffs served
jurisdictional discovery. On March 2, 2017, théndson and Johnson Defendants
filed a motion for protective order to quash theagdictional discovery. Briefing
on the motion for protective order was completed April 17, 2017 and is
awaiting an argument dateJudge Butler ordered additional briefing from all
parties on th@ristol Myersdecision to be submitted by September 4, 2017.

Missouri: There are currently 15 cases pending in the J2ditial Circuit
Court, St. Louis (City). These cases were recerdglyanded from the Eastern
District of Missouri (eleven in July 2017 and foar August 2017). Trial in the
case ofValerie Swann, et al. v. Johnson & Johnson, etbaffore Judge Rex
Burlison is set to begin October 16, 2017, and xpeeted to last several
weeks. Defendants filed a Motion to Stay in thatter on August 25, 2017,
asking the Court to delay the trial pending thehason of personal jurisdictional
challenges, any jurisdictional discovery, and gwuance of the anticipated venue
decision by the Missouri Supreme CourtMnB. v. Abbott Labs., IncSC96151.
Trial in the case oBlaes, et al. v. Johnson & Johnson, etlafore Judge Rex
Burlison began June 9, 2017. On June 19, 2017Cthet granted Defendants’
Motion for Mistrial in theBlaes, et alcasefollowing the United States Supreme
Court’'s decision issued imristol-Meyers Squibb Co. v. Superior Court of
California, 137 S. Ct. 1773 (2017) that same day. Trialhm tase oSlemp v.
Johnson & Johnson, et alesulted in a Plaintiff verdict on May 4, 2017 aatpt
both Johnson & Johnson Defendants and Imerys. Tristhe case oDaniels v.
Johnson & Johnson, et alesulted in a defense verdict on March 3, 2017
(individual claim filed in the multi-plaintiffValerie Swannmatter). Post-trial
motions were filed. Appeals are pending from judgts against Johnson &
Johnson Defendants entered in favor of plaintifsheJacqueline FoxandGloria
RistesundasesAn appeal is pending from a judgment against Jam&dohnson
Defendants and Imerys entered in favor of the pfainn the Deborah
Giannecchinicase.

12
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Additionally, on July 11, 2017, the Missouri Sume Court issued Orders
denying the Johnson & Johnson Defendants and Imeessding petitions for
writs of prohibition regarding dismissal of non-Mdauri plaintiffs’ claims related
to theValerie Swanmatter. The Missouri Supreme Court “denied [thetipas]
without prejudice to filing a motion in circuit cduto dismiss nonresident
plaintiffs based on the opinion of the Supreme Cairthe United States in
Bristol-Myers Squibb Co. v. Superior Court of Gairfia, 137 S. Ct. 1773 (2017),
which is dispositive on the issue.”

New Jersey:There are currently 228 cases pending beforeeJddignson in
the Atlantic County Superior Court Multicounty Igétion, In re: Talc-Based
Powder Products LitigationCase No. 300. The cases are currently stayed for
discovery purposes pending resolution of the plshtappeal of the ruling by
Judge Johnson on tikempissues, with the exception of cases wharextremis
plaintiffs have chosen to proceed for the limitedrgmse of preserving their
testimony in anticipation of their death. The bng on the appeals is now
complete.

District of Columbia: There is one case pending in Superior Courhef t
District of Columbia: Lori Oules v. Johnson & Johnson, et 2014 CA 8327B)
which is pending before Judge Brian Holeman. Thdescase is set for trial on
April 30, 2018.

Florida: There are two case pending in Broward Countyridddobefore
Judge Michael A. Robinson. There is one case pgnairMiami-Dade County,
Florida before Judge Rodolfo Ruiz.

Georgia: There is one case pending in state court in Rulfmunty,
Georgia before Judge Jane Morrison.

lllinois: There are three cases pending in Madison Courligpid state
court before Judge William Mudge, one case pendmn@ook County, lllinois
before Judge Daniel T. Gillespie, and one caseipgnd McLean County, lllinois
before Judge Rebecca Foley.

Pennsylvania: There is one case pending in state court in Abegy
County, PA before Judge Robert Colville.

13
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Xl.  STATUS OF PENDING MOTIONS

a. On July 13th, the Court terminated motions to dssrfor personal
jurisdiction that had been pending at that timdofeing the Bristol
Myers decision. The Court instructed the parties to wotk an
agreement for cases where personal jurisdictioniomethad been
pending. Because the agreement had not yet beanhe,
Defendants continued to file motions to dismissases with personal
jurisdiction issues. This agreement has now besached. The
parties respectfully request that the Court terteirtbese newly filed
motions to dismiss so that personal jurisdictisues can be worked
out consistent with the agreement reached by thigepa Defendants
reserve the right to file future motions to disms$®uld Plaintiffs not
refile their cases pursuant to the terms of thire@gent. A proposed
form of Order is attached hereto as Exhibit 2. Huwe status of
remaining motions pending in individual cases, gpdegaee Exhibit 3
attached to this Joint Report.

b. On July 14, 2017, the Court issued a dismissal haf Estrada
Consumer Class case, finding that Estrada did llegeaan injury in
fact. ECF Nos. 50, 51. The Court dismissed andredtjudgment in
Estrada’s lawsuit on August 10, 2017. ECF No. S3rdfla intends to
appeal that decision. No other motions are pendiitig regard to the
Consumer Class Cases.

With regard toMihalich v. Johnson & Johnson et aklthough
plaintiffs disagree with the ruling igstradg if the Court applies the
same reasoning to thdihalich complaint that it applied in Estrada,
the parties expect that the Court would also fingt tMs. Mihalich
cannot allege an injury in fact for the same reasset out in the
Estrada order. To save the Court's and parties’ resourcesres
briefing the issue, the parties iNihalich will submit a short
stipulation and proposed order requesting the disahiofMihalich on
the same basis &strada

Class Counsel has informed the Court that theyiaable to appear in
person at the September 6, 2017, status conferAaadirected by the
Court’s clerk, should the Court need to addressissyes related to
Estrada or Mihalich by telephone, Class Counselotiiyn G. Blood
may be notified at (619) 338-1100.

14
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c. Personal Care Products Council's motion to dismgsscurrently
pending. Briefing is complete.

Respectfully submitted,

s/Susan M. Sharko

Susan M. Sharko

DRINKER BIDDLE & REATH LLP
600 Campus Drive

Florham Park, New Jersey 07932
Telephone: 973-549-7000
Facsimile: 973-360-9831

Email: susan.sharko@dbr.com

s/Gene M. Williams

Gene M. Williams

SHOOK, HARDY & BACON L.L.P.
JPMorgan Chase Tower

600 Travis St., Suite 3400
Houston, TX 77002

Telephone: 713-227-8008
Facsimile: 713-227-9508

Email: gmwilliams@shb.com

s/John H. Beisner

John H. Beisner

SKADDEN, ARPS, SLATE,
MEAGHER & FLOM LLP

1440 New York Avenue, N.W.
Washington, D.C. 20005
Telephone: 202-371-7000
Facsimile: 202-661-8301

Email: john.beisner@skadden.com

s/Lorna A. Dotro

Lorna A. Dotro
COUGHLIN DUFFY LLP
350 Mount Kemble Avenue
Morristown, NJ 07962

15
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Telephone: 973-631-6016
Facsimile: 973-267-6442
Email: Idotro@coughlinduffy.com

s/Sheryl Axelrod

Sheryl Axelrod

THE AXELROD LAW FIRM, PC
The Beasley Building

1125 Walnut Street

Philadelphia, PA 19107

Telephone: 215-461-1768
Facsimile: 215-238-1779

Email: saxelrod @theaxelrodfirm.com

s/Michelle A. Parfitt

Michelle A. Parfitt

ASHCRAFT & GEREL, LLP
4900 Seminary Road, Suite 650
Alexandria, VA 22311
Telephone: 703-931-5500
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UNITED STATES DISTRICT COURT

DISTRICT OF NEW JERSEY

)
IN RE JOHNSON & JOHNSON ) Civil Action No. 3:16-md-
TALCUM POWDER PRODUCTS ) 2738-FLW-LHG
MARKETING, SALES PRACTICES )
AND PRODUCTS LIABILITY )
LITIGATION )

)

) MDL No. 2738
THIS DOCUMENT APPLIES TO )
ALL ACTIONS )

)

CASE MANAGEMENT ORDER NO.
(Re-filing of Complaints Subject to Personal Jurisdiction Objections)

WHEREAS, some actions in this MDL proceeding originally filed in federal
or state courts across the United States have been or may be challenged for lack of
personal jurisdiction (including actions now pending in this proceeding by reason
of (a) removal to federal court and then transfer to this MDL proceeding or (b)
transfer to this MDL proceeding after being first instituted in a federal court);

WHEREAS, some counsel believe some such actions may have been
impacted by the Supreme Court’s ruling in Bristol-Myers Squibb Co. v. Superior
Ct. of California, San Francisco County, et al., 582 U.S.  (June 19, 2017);

WHEREAS, some such actions have been dismissed or may be subject to

dismissal on personal jurisdiction grounds;
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WHEREAS, some of those actions may be time-barred under applicable
statute of limitations principles because they may be found not to have been
properly filed in their original venues and the time to file a new action in a proper
venue has expired; and

WHEREAS, plaintiffs’ lead counsel and defendants wish to facilitate the re-
filing of such actions in this MDL proceeding by tolling applicable limitations
periods;

NOW, THEREFORE, subject to the approval of this Court, plaintiffs’ lead
counsel and defendants in this MDL proceeding hereby agree and stipulate as
follows:

1. The limitations periods applicable to any individual talc-related personal injury
action within the definition of this MDL proceeding that was originally filed in
a federal or state court arguably lacking personal jurisdiction shall be tolled for
the period between the date on which that action was originally filed through
the deadline stated in Paragraph 2, provided that such actions are either: (a) re-
filed in this Court pursuant to Case Management Order No. 2 (ECF No. 102)
entered in this proceeding on February 7, 2017 (the “Direct Filing Order”); or
(b) re-filed in another federal district court and transferred to this MDL

proceeding without objection pursuant to 28 U.S.C. § 1407.



Case 3:16-md-02738-FLW-LHG Document 562-1 Filed 09/01/17 Page 4 of 5 PagelD: 4918

2. Such tolling shall be applied only to actions re-filed as specified in this Order
within 60 days of the date of this Order.

3. As to any re-filed actions, defendants reserve all rights to object on improper
venue, personal jurisdiction, or other appropriate grounds to the “Original
District” specified in the Complaint (if the action is re-filed in this Court
pursuant to the Direct Filing Order) or to the district in which the action is re-
filed (if the action is re-filed in another federal district court). Said objections
are preserved, and motions asserting such challenges need not be filed until
such time as the case is ready for remand.

4. If the action is timely re-filed pursuant to this Case Management Order (the
“re-filed action™) and the re-filed action is then dismissed for lack of personal
jurisdiction, any tolling provided by Paragraph 1 of this Order shall not apply
during the period the re-filed action was pending.

5. Any action re-filed pursuant to the Direct Filing Order shall be served on
defendants in accordance with Case Management Order No. 3 (ECF No. 148)
entered in this proceeding on March 28, 2017.

6. Any Complaint filed pursuant to this Order shall include a notation on the first
page that it is a “Case Management Order No.  Matter.”

7. Any Short Form Complaint filed pursuant to this Order that is a re-filing of

claims already pending in this MDL proceeding shall include a notation on the
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first page indicating the caption and docket number of the existing action in
which those claims were originally asserted.
SO ORDERED.

This the  day of September, 2017.

Hon. Freda L. Wolfson, U.S.D.J
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

TALCUM POWDER PRODUCTS :
MARKETING, SALES PRACTICES :
AND PRODUCTS LIABILITY : MDL No. 2738
LITIGATION PROPOSED ORDER
TERMINATING MOTIONS TO
DISMISS FOR LACK OF
PERSONAL JURISDICTION

THIS MATTER having been opened to the Court by the parties at the
September 6, 2017 Case Management Conference; it appearing that Defendants
Johnson & Johnson and Johnson & Johnson Consumer Inc. moved in numerous
cases, outlined in Exhibit A of this Order, to dismiss certain plaintiffs’ complaints
based on lack of personal jurisdiction; it appearing that the parties have resolved
the personal jurisdiction issues raised by these motions,

ITISonthis  day of September, 2017,

ORDERED that all the motions listed on Exhibit A of this Order shall be

ADMINISTRATIVELY TERMINATED until further order of this Court.

Hon. Freda L. Wolfson, U.S.D.J.
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EXHIBIT A
LIST OF TERMINATED MOTIONS

Case Name Case No. Terminated Motions

Freddie Landrum, et al. 3:17-cv- Johnson & Johnson Defendants’ Motion

v. Johnson & Johnson, et | 04032 to Dismiss filed July 6, 2017. Plaintiffs’

al. Opposition filed August 7, 2017.

Kelly Frances 3:17-cv- | Johnson & Johnson Defendants’ Motion

Cogliandro v. Johnson & | 04348 to Dismiss filed July 17, 2017.

Johnson, et al. Plaintiffs’ Opposition filed August 16,
2017.

Laura Saldana-Kintner v. | 3:17-cv- | Johnson & Johnson Defendants’ Motion

Johnson & Johnson, et 04353 to Dismiss filed July 17, 2017.

al. Plaintiffs’ Opposition filed August 16,
2017.

Edna Howard v. Johnson | 3:17-cv- | Johnson & Johnson Defendants’ Motion

& Johnson, et al. 04350 to Dismiss filed July 17, 2017.
Plaintiffs’ Opposition filed August 16,
2017.

Robbie Dollar v. Johnson | 3:17-cv- | Johnson & Johnson Defendants’ Motion

& Johnson, et al. 04349 to Dismiss filed July 17, 2017.
Plaintiffs’ Opposition filed August 16,
2017.

Angela Harrell v. 3:17-cv- | Johnson & Johnson Defendants’ Motion

Johnson & Johnson, et 04351 to Dismiss filed July 17, 2017.

al. Plaintiffs’ Opposition filed August 16,
2017.

Rosa Quaider v. Johnson | 3:17-cv- | Johnson & Johnson Defendants’ Motion

& Johnson, et al. 04721 to Dismiss filed July 27, 2017.

Vicki Peterson v. Johnson | 3:17-cv- | Johnson & Johnson Defendants’ Motion

& Johnson, et al. 04720 to Dismiss filed July 27, 2017.

Patricia Rice v. Johnson |3:17-cv- | Johnson & Johnson Defendants’ Motion

& Johnson, et al. 04719 to Dismiss filed July 27, 2017.

Karen Glenn, et al. v. 3:17-cv- Johnson & Johnson Defendants’ Motion

Johnson & Johnson, et 05071 to Dismiss filed August 11, 2017.

al.

Mary Lovell v. Johnson | 3:17-cv- | Johnson & Johnson Defendants’ Motion

& Johnson, et al. 05222 to Dismiss filed August 17, 2017.

Eleanor Miller v. 3:17-cv- | Johnson & Johnson Defendants’ Motion
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Case Name Case No. Terminated Motions
Johnson & Johnson, et 05226 to Dismiss filed August 17, 2017.
al.
Michelle Settipani v. 3:17-cv- | Johnson & Johnson Defendants’ Motion
Johnson & Johnson, et 05224 to Dismiss filed August 17, 2017.

al.
Virginia King v. Johnson | 3:17-cv- | Johnson & Johnson Defendants’ Motion
& Johnson, et al. 05227 to Dismiss filed August 17, 2017.
Lorraine Terando v. 3:17-cv- | Johnson & Johnson Defendants’ Motion
Johnson & Johnson, et 05225 to Dismiss filed August 17, 2017.

al.

89943733.1
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STATUS OF PENDING MOTIONS IN INDIVIDUAL CASES

Case Name Case No. Status of Pending Motions
Bridget McBride v. 3:16-cv- | Plaintiff’s Motion to Remand filed
Johnson & Johnson, et 07891 December 16, 2016. Fully briefed.

al.
Paul Feldman, et al. v. 3:17-cv- Plaintift’s Motion to Remand filed May
Johnson & Johnson, et 03163 18,2017. Fully briefed.

al.
Bernadine Moore, et al. | 3:17-cv- | Plaintiffs’ Motion to Remand filed June
v. Johnson & Johnson, et | 04034 28, 2017. Johnson &  Johnson
al. Defendants’ Opposition filed July 28,
2017. Imerys’ Opposition filed July 28,
2017.




