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IN THE SUPERIOR COURT OF GWINNETT COUNTY

STATE OF GEORGIA
HAZEL PERRY, ) "
) ' 2 2
Plaintiff, ) CIVIL ACTION E
) > . &
V. ) FILENO.18A02849-103 . &
STRYKER SALES CORP., ) g 2
MAKO SURGICAL CORP, ) =t
. ) i
and JOHN DOES 1-3 Sy
)
Defendants )

AMENDED COMPLAINT FOR DAMAGES AND DEMAND FOR JURY TRIAL

COMES NOW the Plaintiff, MS.‘HAZ-EL PERRY in the above-styled tort action to

. recover damages for personal injuries from Defendant(s), and hereby shows the Conrt the

following: '
PARTIES AND JURISDICTION

1; Plalnuff HAZEL PERRY is an 1nd1v1dual and resident of the State of Georgla and

snbj ects herself to the Jurlsdlctlon of thls Court. : .

2. Defendant STRYKER SALES CORPORATION (hereinafter “STRYKER”) isa
vMichigan ‘corporation With its princinal place of l;usiness_locate'd iri Kalamazoo,

' Mlchlgan Defendant STRYKER is subject to the jurisdiction of this Court pursuant
to 0.C.G.A. § 9-10-91 because STRYKER regularly solicits busmess in Georgia and

- sells its products directly to 'Georgia consumers; sells its products to distributors in

* Georgia with the expectation and knoWledge;fhgt it-will be purchased by Georgia
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COMMeré; ‘committed a tortuou-s' act \ﬁhich caused damaées in Georgia, defives_
* substantial revenue from products used in’ Georgia.’Defepdant S'TRYKER may b‘e
served with eervice of process through its reg'istered‘ egent, CT Cerporétiod System, -
at 289 S Culver Street, Lawrenceville, (Gwinnett County), Georgia 30046. -
3. Defendant MAKO.  SURGICAL CORP (hereinafter “MAKO”) is a Delaware .'
: .corperation 'with its principal place of bus_iness located in Ft. Lauderdale, Florida. -
Defendaet MAKO- is subject to the jurisdietion of this Court pursuant to O C.G. A §
9-10-91 because MAKO regularly solicits business in Georg1a and sell its products
dlrectly to Georgia consumers; sells its products to dxsmbutors in Georgia with the
expectation and knowledge that it will be purchaéed by Georg1a consqmers,‘
lcdmmitted a tortuous act which caused daxﬁages in Georgia, derives substantial
, -revenue from products used in Georgia. Defendant MAKO may be served with’
service of process through its reglstered agent, CT Corporatmn System, at 289 S
Culver Street, Lawrenceville, (Gwinnett County), Georgia 30046.
4. The true name or capacities of Defendahts .named herein John Doe 1-3 (hereinafter

: Acollectively. referred to as “John Does”) are unknewn to the Plaintiff, _.yet' may be

liable in whole or in party for‘the"gla;pa_g_es alleged herein. Plaintiff will amend the .

complaint to show said John Does’ true name and service addresses when the same
have been ascertained. Plaintiff allegesoxi information and belief that John Does are
in some manner responsible for the act or iomissions alleged herein as joint tortfeasors
' . i .

or additional liable parties. . . |
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FACTUAL STATEMENT

At all times material to this lawsuit, WeIlstar provxded medical care and treatment to

.the Plaintiff through physmians, nurses, medical ass1stants, and othe_r healthcare :

“providers.

Defendarits Stryker and Mako are in -the business of designing, manufacturing,

assembling, testing, inspecting, marketing, selling, distributing Mako Restoris Multi

- Compartmental Knee Systems and/or _ShapeMaich Cutting Guide.

10.

. Ma.kO. : . L e ema e e Lo ’ . o i e e AT RS T A e

11

Plaintiff brings this personal injury product liabilii‘.y claim against De’fendants as they -
are Jomtly and severally liable for the injuries sustamed by Plaintiff due to the
neghgent use and 1mplantation of the defective dev1ces -

On October. 13, 2015 Ms, Ha.zel Perry underwent a Right Knee Total Replacement -
surgery using Stryker’s knee replacement parts

Plaintiff’s knee replacement surgery was performed by Dr. Thomas Ross at the
Wellstar Atlanta Medical Center, 303 Parkway Drive NE, Atlanta, Georgia 30312
Ross used the “Restons Multhompartmental Knee System” as manufactured

designed, assembled tested, mspected ‘marketed, sold, and distributed by Stryker and

Plaintiff asserts that as a result of the defective parts she was hospitalized, underwent -

a revision surgery, incurred extensive medical bills, and endured prolonged pain andA

" suffering. On May 11, 2016 it was discovered through testing that there was

“loosening of the'.prosthesis.f’
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12,

13.

Plaintiff asserts that Defendants were negligent in the design, manufacturing, and

testing of the knee replacement parts used in the procedure on October 13, 2015. The

Plaintiff was made aware of the defect on May 11, 2016. |

Plaintiff asserts that Defendants’ negligence was the direct and proximate cause of

" her injuries and resulting damages.

14,

Plaintiff was scheduled for her post-operation visit with Dr. Ross on December 3,

- 2015,
However, as early as December 1, 2015 Ms. Perry went to the Emergency

15.

16.
17.
18.

was unable to ambulate due to the pam i e e e e

19.

Department of Wellstar Atlanta Medlcal Center wuh complalnts of pain in her nght

5y

knee that began a week prior.

Plaintiff was uncertain about the cause of the pain which was exacerbated by any

movement including weight bearing or behding her right knee.

Plaintiff asserts that while in the emergéncy room doctors found positive signs for -

pain, swelling, tenderness, and warmth in the right knee. . '

Plaintiff 'wa_s_ administered -Zofran for nausea and Morphine for pain through

Intravenous therapy and eventually was cleared for discharge in a wheelchair as she

Plaintiff was mstructed to follow up with her orthopedxc surgeon and gwen a

. prescription for extreme p_ain.

20.

21.

After months of therapy and pain management. further ‘steps were taken to discover
the cause of the excessive pam '
On May 11, 2016 Plamtlff underwent a Nuclear Medicine 3 Phase Bone Scan whxch

revealed that there was “mcreased radiotracer actzvtty to the medtal prosthesis of the
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22,

23

24.

25.

26

27.

. or at the t1me 1t left Defendant. Stryker and Mako,s contrp_l e s <t . s S

28.

right k:iee arthroplasty...” and “The un{form increased radiotracer activity suggest
loosening of the prosthes:s » See Exhlblt A.
Once these ﬁndmgs were made evident, Dr. Ross scheduled Ms Perry s revision

surgery to remove the faulty and/or 1mproperly 1mplanted Stryker/Mako parts. .

. The revision surgery was performed on June 28, 2016 in vorder to remove the painful

hardware and replace the entire knee replacement.
Once the device was removed it was confirmed through the surgical pathology report

which -states, “The maker is Meico” [sic].’ Indicating that the defective part was

- manufactured by Mako Surglca.l Corporatlon, a subsidiary company of Stryker. See.

Exhlblt B.
STRICT PRODUCTS LIABILITY

Plaintiff ‘hereby incorporates, adopts, and re-alleges the above referenced paragraphs

of this Complaint as if fully set forth herein.
Defendants Stryker and Mako designed and manufactured the defective Restoris
MCK involved in the incident in suit.

The Restoris'. MCK device was defective at the time_.i,t was placed in Plaintiff’s knee

As a direct and proximate result of- the defecuve Restorxs MCK, Plamtlff suffered

catastrophxc injuries and damages mcludmg medlcal expenses raental and physmal

: paln and suffermg, and loss of consortium. In the future, Plaintiff W1ll require

therapeutlc medical care and other neces_sary expenses.

29. Defendarits are jointly 'and; severaliy" liable to Plaintiff for injuries. and damages

resulting from the incident in suit.

F T en D
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30. Wherefore, Plaintiff is entitled to recover from Defendants reasonable compensatory
- damages in an amount in excess of $100,000.00 to be determined by a fai'rA and
_ impartial jury for all damages Plaintiff sufferéd, including physical, emotional, and

economic injuries.

Wherefore Plaintiff reépectﬁﬂly demands a trial by jury and jﬁdgrhént agai:nst,l fhe
Defendantsasfollows - | | o o L e
-1) Compensatory da.mages in an arﬁount l1n excess of $100, 000 00 to beA
dgtennl_ned by a fair and impartial jury; | .
2) All costs of this action; and
3) Such ot'hex and further relief as the Court deems just and proper.

Respectfully submitted this LP ~_day of \T uné. 201 8.

' Q)MCQ/\

_ Valencia Caroline. Thigman
Attorney for Plaintiff
GEORGIA BAR NO. 397800

Law Offices of Robert Pagmello :
651 Exchange Place . . ... o« .. s - e i SRS SRR AR
Lilbuin, Georgia 30047 : - ‘

(770) 982-2258

(770) 982-2544 (Fax) .
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General Civil and Domestic Relations Case Filing Information Form

of Supenor or [ State Court of GV\I!YW\?/TT County

Defendant(s)

Plaintiff \js)
Perr Ha e/ Mam c,uwalrm Corp-:
First Middlel.  Suffix  Prefix MiddleLl.  Suffix  Prefix
| Fruker Sajes Cor D
Last First Middlel  Suffix  Prefix  Last J First Middlel.  Suffix Prefix
Last First Middlel.  Suffix  Prefix  Last First Middiel.  Suffix  Prefix
Last First Middle L Suffix Pre Last First Middle 1. Suffix Prefix

Plaintiff’s Attorney \[ (llﬁn(‘/ia ’ﬂ/\\/W W\aﬂ Bar Number Sfl,] ﬁQO Self-Represented [J

Check One Case Type in One Box

General Civnl Cases = f g oo BN Domestuc Relations Cases .
S R Automoblle Tort ' ' R AdOPtiOH . e .
=R ‘CIVI| Appeal La '-»'_,Dlssolution/Dlvorce/Separate B
"1 - Contract. - L C ."‘:Maintenance S
Las -'Garliis_h_me.h't"“'-_ L O . .Family Violence. Petltlon :
[ ' General Tort., o -”"Patermty/Legitumatlon o
& - Habeas Corpus . ‘ SO Support-1IV-D.. <
g !njunctlonlMandamus/Other Writ e e 'I'Support Prlvate (HOH-W D)
. . -Landlord/T enant SR . O Other Domestlc Relatlons
.;f:lj : ]Medlcal MalpractnceTort S AR SR < A
B "Product Llablllty Tort = - . Post-.ludgment Check One Case Txge
.- B Real Property.. - . s D " Conteimpt -
2 g/ Restraining Petltlon ,'}-37: . f:_' D Non-payment of chlld support.
-~ Other General Givil . - | | edicalsupport, o alimony
— E— E] Modiﬁcation , TR
B Other/Administratwe e
O Check if the action is related to another action(s) pending or previously pending in this court involving some or all

of the same parties, subject matter, or factual issues. If so, provide a case number for each.

Case Number Case Number

Q{ I hereby certify that the documents in this filing, including attachments and exhibits, satisfy the requirements for
redaction of personal or confidential information in O.C.G.A. § 9-11-7.1,

O Is an interpreter needed in this case? If so, provide the language(s) required.
Language(s) Required

d Do you or your client need any disability accommodations? If so, please describe the accommodation request.

Version 1.1.18
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Corporatio

Online Filin _
Department of Licensing and Reggla;tary Affairs

} ID Number: 800357145 ‘Request certificateg gNew search | !
i
Summary for: STRYKER SALES CORPORATION g

The name of the DOMESTIC PROFIT CORPORATION: STRYKER SALES CORPORATION

Entity type: DOMESTIC PROFIT CORPORATION

Identification Number: 800357145 Old ID Number: 346148

[Date of Incorporation in Michigan: 12/21/1989

{
i Purpose:

jTerm: Perpetual

EMost Recent Annual Report: 2018 Most Recent Annual Report with Officers & Directors: 2018 !

The name and address of the Resident Agent:

Resident Agent Name: THE CORPORATION COMPANY

Street Address: 40600 ANN ARBOR RD E STE 201

Apt/Suite/Other:

City: PLYMOUTH State: MI Zip Code: 48170

Registered Office Mailing address:

P.O. Box or Street Address:

Apt/Suite/Other:

City: State: Zip Code:

The Officers and Directors of the Corporation:

Tiile Addresy

PRESIDENT TIMOTHY SCANNELL 2 PEARL COURT ALLENDALE, NJ 07401 USA
TREASURER JEANNE BLONDIA 2825 AIRVIEW BLVD KALAMAZOO, MI 49002 USA
SECRETARY DEAN BERGY 2825 AIRVIEW BLVD KALAMAZOO, MI 49002 USA
DIRECTOR TIMOTHY SCANNELL 2 PEARL COURT ALLENDALE, NJ 07401 USA
DIRECTOR WILLIAM BERRY 2825 AIRVIEW BLVD KALAMAZOO, MI 49002 USA

H
;Act Formed Under: 284-1972 Business Corporation Act !

g Total Authorized Shares: 1,000

% Written Consent

View Assumed Names for this Business Entity

https://cofs.lara.state. mi.us/CorpWeb/CorpSearch/CorpSummary.aspx?D=800357 145&SEARCH_TYPE=1 1/2
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View filings for this business entity:

| ALL FILINGS

| ANNUAL REPORT/ANNUAL STATEMENTS

| ARTICLES OF INCORPORATION

| RESTATED ARTICLES OF INCORPORATION

ESTATED ARTICLES OF INCORPORATION .

P AT AT AT A LT AR AT AL LA LD AL AT AR L

View filings |

Comments or notes associated with this business entity:

H
i

LARA FOIA Process Transparency Office of Regulatory Reinvention State Web Sites

Michigan.gov Home ADA Michigan News Palicies

Copyright 2018 State of Michigan

https://cofs.lara.state. mi.us/CorpWeb/CorpSearch/CorpSummary.aspx?ID=800357145&SEARCH_TYPE=1 212
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GEORGIA GEORGIA SECRETARY OF STATE

CORPORATIONS DIVISION BRIAN P. KEMP

HOME (/)
BUSINESS SEARCH

BUSINESS INFORMATION

STRYKER SALES

Business Name: CORPORATION

Control Number: K002800
Foreign Profit

Business Type: Corporation

Business Status: Active/Compliance

Business Purpose: NONE

2825 AIRVIEW BLVD,
Principal Office Address: KALAMAZOO, MI,
49002, USA

Date of Formation /
Registration Date: 2/12/1990
Last Annual Registration

Year: 2018

Jurisdiction: Michigan

REGISTERED AGENT INFORMATION

Registered Agent Name: CT CORPORATION SYSTEM
Physical Address: 289 S Culver St, Lawrenceville, GA, 30046-4805, USA

County: Gwinnett

OFFICER INFORMATION
Name Title Business Address
DAVID FURGASON CFO 2825 AIRVIEW BLVD, KALAMAZOO, MI, 49002, USAW
mISean gergy Secretary 2825 AIRVIEW BLVD, KALAMAZOOIHII/.I”I',“;9002, USA
TIMOTHY SCANNELL CEO 2 PEARL COURT, ALLENDALE, NJ, 07401, USA

Filing History Name History
Back

Return to Business Search

Office of the Georgia Secretary of State Attn: 2 MLK, Jr. Dr. Suite 313, Floyd West Tower Atlanta, GA 30334-1530,
Phone: (404) 656-2817 Toll-free: (844) 753-7825, WEBSITE; http://www.sos.ga.gov/

© 2015 PCC Technology Group. All Rights Reserved. Version 4.4.1 Report a Problem?

https://ecorp.sos.ga.gov/businesssearch/BusinessInformation?businessld=795476&businessType=Foreign%20Profit%20Corporation

7
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Delaware.gov
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Governor | General Assembly | Courts | Elected Officials | State Agencies

Department of State: Division of Corporations

Allowable Characters

HOME

About Agency
Secretary’s Letter
Newsroom
Frequent Questions
Related Links
Contact Us

Office Location

SERVICES

Pay Taxes

File UCC's

Delaware Laws Online
Name Reservation

Entity Search

Status

Validate Certificate
Customer Service Survey

INFORMATION

Corporate Forms

Corporate Fees

UCC Forms and Fees

Taxes

Expedited Services

Service of Process

Registered Agents

GetCorporate Status

Submitting a Request

How to Form a New Business Entity
Certifications, Apostilles & Authentication of Documents

Entity Details

File Number:;

Entity Name:

Entity Kind:

. Residency:

THIS IS NOT A STATEMENT OF GOOD STANDING

Incorporation Date /  11/12/2004
3880868 Formation Date:  (mm/dd/yyyy)
MAKO SURGICAL CORP.

Corporation Entity Type: General

Domestic State: DELAWARE

REGISTERED AGENT INFORMATION

: Name:

Address:

City:

¢ State:

Phone:

THE CORPORATION TRUST COMPANY
CORPORATION TRUST CENTER 1209 ORANGE ST
WILMINGTON County: New Castle
DE Postal Code: 19801

302-658-7581

Additional Information is available for a fee. You can retieve Status for a fee of $10.00 or
more detailed information including current franchise tax assessment, current filing history

- and more for a fee of $20.00.

Would you like L. Status {.' Status,Tax & History information Subm!t

Back to Entity Search

For help on a particular field click on the Field Tag to take you to the help area.
site map | privacy |

https:/icis.corp.delaware.gov/ecorp/entitysearch/NameSearch.aspx

about this site | contactus | transiate | delaware.gov

171
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GEORGIA GEORGIA SECRETARY OF STATE

CORPORATIONS DIVISION BRIAN P. KEMP

HOME (/)

_BUSINESS SEARCH

BUSINESS INFORMATION

Business Name: MAKO SURGICAL CORP. Control Number: 11008641

Foreign Profit

Corporation Business Status: Active/Compliance

Business Type:

Business Purpose: NONE

2555 DAVIE ROAD, Ft. Date of Formation /

Principal Office Address: LAUDERDALE, FL, . . - 2/1/2011
33317, USA Registration Date:
Jurisdiction: Delaware Last Annual Registration 2018

Year:

REGISTERED AGENT INFORMATION

Registered Agent Name: C T CORPORATION SYSTEM
Physical Address: 289 S Culver St, Lawrenceville, GA, 30046-4805, USA

County: Gwinnett

OFFICER INFORMATION
Name Title Business Address
MISAVID FURGASON CFO 2825 AIRVIEW BLVD, KALAMAZOO, M, 49002, USA
DEAN BERGY Secretary 2825 AIRVIEW BLVD, KALAMAZOO, M, 49002, USA
ROBERT COHEN CEO 325 CORPORATE DRIVE, MAHWAH, NJ, 07430, USA
Filing History Name History
Back

Return to Business Search

Office of the Georgia Secretary of State Attn: 2 MLK, Jr. Dr. Suite 313, Floyd West Tower Atlanta, GA 30334-1530,
Phone: (404) 656-2817 Toll-free: (844) 753-7825, WEBSITE: http://www.so0s.ga.gov/
© 2015 PCC Technology Group. All Rights Reserved. Version 4.4.1 Report a Problem?

https://ecorp.sos.ga.gov/businesssearch/Businesslnformation?businessld=1596839&businessType=Foreign%ZOProfit%2OCorporation {7kl
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IN THE SUPERIOR COURT OF GWINNETT COUNTY

STATE OF GEORGIA
HAZEL PERRY )
)
Plaintiff, )
)
VS, )
) Civil Action
STRYKER SALES CORP., ) File No.: 18-A-02849-10
MAKO SURGICAL CORP., AND )
JOHN DOES 1-3 )
Defendants. )
)
)
)

DEFENDANTS STRYKER SALES CORPORATION AND MAKO SURGICAL
CORPORATION’S NOTICE OF FILING NOTICE OF REMOVAL

PLEASE TAKE NOTICE THAT, on July 13, 2018, Defendants Stryker Sales Corporation
and Mako Surgical Corporation jointly filed a Notice of Removal, pursuant to 28 U.S.C. §§ 1332,
1441, and 1446, removing the above-captioned action from the Superior Court of Gwinnett
County, State of Georgia to the United States District Court for the Northern District of Georgia.
A true and correct copy of the Notice of Removal is attached hereto as Exhibit A.

PLEASE TAKE FURTHER NOTICE that, upon the filing of the Notice of Removal with
the Clerk of the United States District Court for the Northern District of Georgia, and filing copies
thereof with the Clerk of the Superior Court of Gwinnett County, State of Georgia, the Defendants
have effected removal and the Superior Court shall proceed no further in this action unless and
until the case is remanded pursuant to 28 U.S.C. § 1446(d).

This 17" day of July, 2018.
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Respectfully submitted,

WEATHINGTON MCGREW, P.C.
By:

Paul E. Wéjathington
Geovrgia Bar No. 743120
Jessica T. Holland
Georgia Bar No. 167209

191 Peachtree St., NE Attorneys for Defendants
Suite 3900 Stryker Sales Corporation and
Atlanta, Georgia 30303 Mako Surgical Corporation

Phone: 404-524-1600

Facsmilie: 404-524-1610
pweathington@weathingtonmegrew.com
jholland@weathingtonmcgrew.com
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CERTIFICATE OF SERVICE

[ hereby certify that I have this day served a copy of the within and foregoing pleading
upon all parties to this matter electronically and/or by depositing a true copy of same in the U.S.
Mail, proper postage prepaid, addressed to counsel of record as follows:
Valencia Caroline Thurman
Law Offices of Robert Pagniello

651 Exchange Place
Lilburn, Georgia 30047

1

Jessicd T. Hotland
Geotgja Bar No. 167209

This 17th day of July, 2018.




