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UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

IN RE: JOHNSON & JOHNSON
TALCUM POWDER PRODUCTS
MARKETING, SALES
PRACTICES, AND PRODUCTS
LIABILITY LITIGATION

MDL No. 16-2738 (MAS) (RLS)

THIS DOCUMENT RELATES TO
ALL CASES

PLAINTIFFS’ STEERING COMMITTEE’S MOTION FOR
APPOINTMENT OF FOUAD KURDI AS MEDIATOR AND FOR AN
ORDER DIRECTING THE PARTIES TO ENGAGE IN GOOD FAITH
MEDIATION

L. INTRODUCTION

The Plaintiffs’ Steering Committee (PSC), by and through Co-Lead Counsel,
submits the following motion for appointment of Fouad Kurdi as mediator for this
coordinated MDL litigation and an Order directing the parties to engage in good
faith mediation. During the June 17, 2025, Case Management Conference, the Court
was informed that Fouad Kurdi of Resolutions LLC, was appointed as the mediator
in the coordinated litigation pending in the Court of Common Pleas of Philadelphia.
Upon inquiry by the Court, no parties to this action object to the appointment of Mr.
Kurdi as mediator.

The PSC hereby formally moves for the appointment of Mr. Kurdi as mediator
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for this litigation. Mr. Kurdi’s curriculum vitae is attached hereto as Exhibit “A”

and Mr. Kurdi’s biography can be found at https://resolutionsllc.com/fouad-kurdi/.

As noted in Mr. Kurdi’s biography, he has vast experience in “mediat[ing]
high-stakes, complex disputes that span a wide range of legal specialties.” Indeed,
while not reflected in his published biography, Mr. Kurdi began serving as a
mediator during the second of the three bankruptcy filings by Johnson & Johnson
entities related to its talc liability.! Thus, he has vast underlying knowledge about
the talc litigation and the issues relevant to resolution which he can bring forth in a
mediation setting with the parties.

II. ARGUMENT

Local Rule 301.1(d) permits the Court to refer this matter to mediation. See
L.Civ.R. 301.1(d) (“Each Judge may, without the consent of the parties, refer any
civil action to mediation.”). Upon entering an order for mediation, the Court can
require the parties to participate and cooperate with the mediator. See L.Civ.R.
301.1(e)(1) (“Counsel and the parties in each civil action referred to mediation shall
participate therein and shall cooperate with the mediator.”).

Given Mr. Kurdi’s substantial experience mediating complex litigation,

including in the bankruptcies related to defendants’ talcum powder products, the

' See In re: LTL Management LLC, No. 23-12825, Dkt. 459, Order (I) Appointing Co-Mediators and (IT)
Establishing Mediation Protocol (May &, 2023).



Case 3:16-md-02738-MAS-RLS Document 39400 Filed 06/23/25 Page 3 of 4 PagelD:

279212

PSC respectfully submits that mediation in this case should proceed under his

supervision and guidance.

ITII. CONCLUSION

For the foregoing reasons, the PSC respectfully requests the Court appoint

Fouad Kurdi as the mediator for this matter and enter an Order in the form attached

hereto as Exhibit B.

Dated: June 23, 2025

Respectfully submitted,

/s/ P. Leigh O’Dell

P. Leigh O’Dell

BEASLEY, ALLEN, CROW,
METHVIN, PORTIS & MILES, P.C.
218 Commerce St.

Montgomery, AL 36104
leigh.odell@beasleyallen.com
Plaintiffs’ Co-Lead Counsel

/s/ Michelle A. Parfitt
Michelle A. Parfitt
ASHCRAFT & GEREL, LLP
1825 K Street, NW, Suite 700
Washington, DC 20006
mparfitt@ashcraftlaw.com
Plaintiffs’ Co-Lead Counsel

/s/ Christopher M. Placitella
Christopher M. Placitella

COHEN, PLACITELLA & ROTH,
P.C.

127 Maple Ave.

Red Bank, NJ 07701
clpacitella@cprlaw.com

Plaintiffs’ Liaison Counsel




Case 3:16-md-02738-MAS-RLS Document 39400 Filed 06/23/25 Page 4 of 4 PagelD:
279213

CERTIFICATE OF SERVICE

I hereby certify that on June 23, 2025, I electronically filed the foregoing
document with the Clerk of the Court using the CM/ECF system which will send
notification of such filing to the CM/ECF participants registered to receive services
in this MDL.

Respectfully submitted,

/s/ P. Leigh O’Dell
P. Leigh O’Dell
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RESOLUTIONS, LLC
30 Monument Square, Suite 245, Concord, MA 01742 « tel: 617-556-0800  fax: 617-556-9900

FouADp KURDI, PRINCIPAL

Fouad Kurdi has successfully mediated some of the most high-profile and complex mass
tort matters in recent history. Mr. Kurdi especially excels in facilitating and advancing settlement
discussions in sprawling mass tort disputes involving multiple stakeholders. Notable examples
include:

e Dozens of mediations involving claims asserted by states, local governments, tribes, third-
party payors, and hospitals in the opioid litigation—resulting in settlements exceeding $26
billion;

e Mediation of multiple PFAS-related disputes, including claims asserted by state attorneys
general, public water systems, and individuals against chemical suppliers, industrial
operators, and other defendants;

e Mediation of hundreds of alleged sexual assault claims asserted against transportation
providers;

e Mediation of several multi-party and class action cases involving alleged exposure to toxic
products and environmental releases;

e Mediation of significant mass tort matter involving thousands of alleged design defect and
failure-to-warn claims;

e Mediation of several multi-state attorneys general enforcement actions involving alleged
violations of consumer protection laws; and

e Mediation of several highly complex bankruptcy disputes involving mass tort liabilities.

In addition to his mediation practice, Mr. Kurdi specializes in the administration of
complex mass tort trusts, where he provides operational and strategic guidance. He is highly
experienced in establishing and implementing claim evaluation protocols, ensuring complex
claims are administered in a cost-efficient and timely manner. Passionate about finding creative
solutions to the novel issues that often arise in complex trusts, Mr. Kurdi collaborates with
stakeholders to craft and implement successful strategies. He strives to build meaningful and
trusting relationships with all trust stakeholders and claimants.

Before joining Resolutions, LLC, Mr. Kurdi served as a litigation and financial
restructuring associate at Brown Rudnick LLP, following a clerkship for the Honorable Mary F.
Walrath at the United States Bankruptcy Court for the District of Delaware. Mr. Kurdi graduated
cum laude from Georgia State University’s College of Law, where he also completed a master’s
degree in taxation. Fouad also holds a certificate from Harvard Law School’s Program on
Negotiation after successfully completing an intensive formal course on mediating disputes.
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UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

IN RE: JOHNSON & JOHNSON
TALCUM POWDER PRODUCTS
MARKETING, SALES
PRACTICES, AND PRODUCTS
LIABILITY LITIGATION

MDL No. 16-2738 (MAS) (RLS)

THIS DOCUMENT RELATES TO
ALL CASES

[PROPOSED] ORDER (I) APPOINTING MEDIATOR AND (@)
ESTABLISHING MEDIATION PROTOCOLS

WHEREAS, at a Case Management Conference held on June 17,2025, in the
above-captioned case, Plaintiffs requested that the Court appoint a mediator to
explore whether mediation may produce a resolution of all or some of the issues and
claims in this case;

WHEREAS, Defendants indicated that they do not believe that mediation is
appropriate at this time but do not object to appointment of a mediator;

IT IS HEREBY ORDERED that:

1. Fouad Kurdi, whose address is Resolutions LL.C, 30 Monument Square,
Suite 245, Concord, MA 01742, is hereby appointed as Mediator in accordance with
the terms of this Order.

2. The Mediator is authorized to mediate (the “Mediation”) resolution-
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related issues in the pending MDL litigation (the “Mediation Issues™).

3. Party-designated representative(s) of MDL plaintiffs and party-
designated representative(s) of MDL defendants are referred to the Mediation. The
Mediator may determine, in his sole discretion, the manner, timing and/or extent of
any Mediation Party’s participation in the Mediation. The Mediator shall have the
express authority to invite a party or lawyer representing a party to participate in the
Mediation.

4. Subject to the terms of this Order and applicable law, including, but not
limited to Local Rule 301.1, all confidentiality and privilege provisions therein
applicable to mediation, as well as the following terms and guidelines with govern
the Mediation process between the Mediation Parties:

a. The PSC must immediately serve the Mediator with a copy of
this Order.

b. The scheduling and location of all Mediation sessions will be
determined by the Mediator. Sessions may be held in person, telephonically
or by video conference.

C. Notwithstanding anything to the contrary in the Local Rules, the
Mediator may conduct the Mediation as he sees fit, establish rules of the
Mediation, and consider and take appropriate action with respect to any

matters the Mediator deems appropriate to conduct the Mediation, subject to
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the terms of this Order.

d. The Mediation Parties will participate in the Mediation in good
faith. The Mediation Parties, either personally or through a representative
with authority to negotiate and settle the Mediation Issues, will make
reasonable efforts to attend all sessions scheduled by the Mediator to which
they are invited to attend by the Mediator.

e. The Mediator will be compensated on terms acceptable to the
Mediator and the parties, to be negotiated among the Mediator and the Parties.

f. The Mediator is permitted, at his discretion, to speak ex parte
with the Court. The Mediator is also permitted, at his discretion, to speak with
the individual Mediation Parties and/or their representatives about the
Mediation Issues.

g. The Mediator may provide periodic status reports as he deems
appropriate. Reports shall be filed under seal in the event that such reports
disclose confidential settlement terms or proposals.

5. Confidentiality

a. Except as provided in paragraph 5.c., below, unless the Mediator
and the Mediation Parties agree otherwise in writing, or unless disclosure is
permitted or required by this Order or applicable law, including, without

limitation, any state public disclosure laws, the Mediator, the Mediation
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Parties, and other participants in the Mediation may not disclose to any entity
or person who was not a participant in the Mediation any oral or written
communication concerning the Mediation, including any document, report or
other writing presented or used solely in connection with the Mediation
(hereinafter, the “Protected Information”).

b. A Mediation Party who receives Protected Information may not
disclose such Protected Information to another Mediation Party unless the
Mediator and the Mediation Party who disclosed such information agree in
writing, or unless the disclosure is permitted or required by this Order or
applicable law including, without limitation, any state public disclosure laws.

C. No written record or transcript of any discussion has in the course
of Mediation is to be kept, absent express written agreement by the Mediation
Parties.

d. Subject to paragraphs 5.f and 6, Protection Information, whether
written or verbal, is not subject to discovery or admissible in evidence in any
subsequent proceeding. A Mediation Party may by independent evidence
establish the substance of Protected Information in the subsequent proceeding.

e. The disclosure by a Mediation Party of information to the
Mediator that would otherwise be shielded from disclosure in any other

proceeding by virtue of the attorney-client, attorney work product, or other
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applicable privilege does not waive or otherwise adversely affect the
privileged nature of that information. The Mediator shall not provide
privileged information or disclose the contents thereof to any other person,
entity, or Mediation Party without the consent of the producing party (except
that the Mediator may disclose privileged information to any person assisting
the Mediator in the performance of his mediation duties, in which event such
assistant shall be subject to the same restrictions as the Mediator with respect
to such privileged information). For avoidance of doubt, the information that
is not privileged before it is shared with the Mediator does not become
privileged pursuant to this subparagraph 5.e. solely because it was shared with
the Mediator.

f. Nothing provided in this Order shall prohibit or limit any party’s
right or obligation to share information, included Protected Information, with
any insurer if required under applicable insurance contract and such insurer
agrees to maintain the confidentiality of such information.

6. Notwithstanding entry of this Order, the rights and arguments of all
Mediation Parties and other parties in interest with respect to the discoverability or
admissibility of information and documents exchanged in connection with the
Mediation are expressly preserved.

7. Except as provided in paragraphs 4 and 5 of this Order, this Order shall
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not affect: (a) any right of any party in interest to seek information from a Mediation
Party or (b) any obligation of a Mediation Party to disclose information.

8. In the event of a conflict between the terms of this Order and those of
D.N.J. Local Rule 301.1, the terms of this Order shall control.

9.  All rights of the Mediation Parties are preserved and shall not be
prejudiced by participation in the Mediation, including the rights to raise any
objections, claims or causes of action that may otherwise exist regarding the
circumstances giving rise to this litigation.

10.  This Order shall be effective immediately upon its entry.

11.  The Court retains jurisdiction with respect to all matters arising from or

related to the implementation, interpretation, and enforcement of this Order.

Hon. Michael A. Shipp
United States District Judge





