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Flamiitts, DAVITY DELEON AND RICHARD GONZALLCZ. on their own behall and on behall ol all
other persons similarly siteated, hereby allege:
THE PARTIES
Plaintitis

l. Arall ma\tl;:lfial tmces hercto, Plaintill, PAVID DELEON, has been residing i the State of
California. As further stated in more detai] wntea, this action 15 brought by Plainuft, DAYID DELEOIN,
in his individual capacity and on hehalf of others similarly situated, herginabier and referved to infra as
the FILTER [MPLANT (CLASE,

2. Aball matenial times hercto, Ploanulf, RICHARD GONZALEZ, has been residing i the
State of California. As further stated in more detaid infra, this actton 1z brought by Plaintill, RICHARD
GONZALLEZ, o lus individual copacity and on behall of ethers simialurly sttuated, hereinafter and
referred w infra as the FILTER IMPLANT CLASS,

Defendants

3. Plantlls are informed and belicve and thercon allege that Delendant, ©. R BARD, lnc., 15 4
New Tovsey corporanon, which at all material fimes hereta, was doing business in the County of Los
Anpeles, Stale of California, Furher, Plamulis are informed and belisve and theregon allege that
Detendant, BARD PERIPHER AL VASCULAR, INC. 12 an Anizona corporation, which at all matenal
tumes hereto, was doing business in the County of Los Angeles, State of California.

4. Pefendants, C R BARD, INC ., and BARD PERIPHERAL VASCULAR, FNC. are
manufacnirers of medical devices designed and manufactured 10 be implanied in the human body, With
specilic regard o this Complaint, the medical device at issue is an “inferior vena cava filter” (also called
an “TVC fileer™).

5. The true names and capacities of Defendants Does 1 through 100 are unknown to

Plaintifls, who therslore suc sid defendants by such lretitious names. Plainti s will amend this
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complaint 13 51a1¢ the rue names and capacitics of said fictnous defendants when they have been
ascerioncd.

. Plaintiffs are informed and believe and thereon allege that Defendanis Does 1 through
1040 are in some manner respimaible for the occurmences herein alleged, and that Plaintiffs’ damages and
the damages of those sumilarly situated as herein alleged were proximately caused by their conduct.

7. Plantifts are infofmed and belicve and based thercon allcye that, at oll times matcrial
hereto, each of the Defendants, including the fictitiously named Defendants, was acting inan individoal,
corporate, partnership, associate, parent-subsidiary, successor-predecessor, conspiratorial or other
capactly ot as the agent, employee, co-conspirator, andfor aller cpe of 11s co-delendants, and in doing the
acts herein alleged, was acting within the courss and scopc of its authority as such parenl, successor,
partner, associale, agent, employee, co-conspirator, or alter ego, and with the permission, consent,
knowledge, authorzation, rat[icalion and direction of 1ts co-delendants, mcluding all Gouliously named
defendants.

STATEMENT OF JURISDICTION AND NON-REMOVABILITY

B Jurizdiction s proper in this matter in the Superior Conrt of the State of Caluonna,
heeause IMlainlifls are all citizens of and domiciled in Califormia and becanse Defendants” 1VC filters
were implanted mto Plamafl’ bodies in the Slate of Calilomia.

9. Although the partics are of diverse citizenship, this action is nevertheless not removable o
federal courl, becausc it does not allepe a “case or centroversy™ within the meaning of Anicle I of the
Lnited States Constitution

1. Specifically, this action does net ailege that etther the class representatives or the class
members have suffered any mjury 1o Lheir person or property. Indeed, this action expressly alleges that
FlaintalTs have o present igury, bul riher seck medieal monitoning 1o hopelully prevent or at feast

detect the enset of futire injuries, because Plaintiffs are at a substantially increased risk of developing
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such imunes 1 the futore due 10 Defendants” defective [VC fllers that have been implanted in their
bodies and likely to fracture, migrate, or otherwise il and cause future injurics due to their defective
design and manufacture.

11 A complaint alleping that the plaintiff bas no present injury to person or propertly. but
ralhur seeks medical monitoring to prevent or detect the onget of future injury docs not satisly the
minirmum requirement of an “injury in fact™ which the U5, Suprome Court has cstablished is the
“irrcducible constitutional minkmun”™ for Article 1 standing, Sce, fovic Injuries Corp. v Safen-Kicen
Corp. (C.0. Cal. 1999} 57 F Supp.2d 947, Thus, this action may not be removed to federal court
nolwithslanding diversity of citizenship.

CLASS ALLEGATIONS

12, Thisaction is brewght by Plaintifls, DAVID DELEON AND RICHARD GONZALEZ, as
i Class Acien, on their own behalf and on behalf of all other persons sumalarly situatcd, under the
pravisions of Cedifornia Code of Civil Procedure § 382, [or medical momtoring and other availahle
relief other than damapges.

13, The Class represented by Plaintiffs, DAVID DELEON AND RICHARD GONZALLZ,
consiats of all pesons whe have had inplantation of TVC filter(s) designed, manufaciured, distnbuted
andd sold by the Defendants, C.R. BARD, INC. and BARD PERIPHERAL VASCULAR, INC., and who
have the device(s} romaining within tir analomy, The trade names for these 1VC Filiers are
“Recoveryv®™ “G2E7 . andfor the “G2 Express® vena cava filters. These devices are desenibed in
detail in the paragraphs contained infra. This elass of Mlaintiffs will hereinafter be refermed 10 a¢ the
“FILTRER IMPLANT CLASS™

4 O information and beliet, the proposed FILTER IMPLANT CLASS congists of
thousands of members lacated throughout the State of Califormia. The members of the FILTER

IMPLANT CELASS are so numerous that joinder ol individual munbers hecin is not practical.
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15, Common questions of law and fact predominate in this action thai relate to and affoet the
rehis of each member ol the FILTER [MPLANT CLASS and the relief zought, for example, and not by
way ol liritaton, that Plainti[[s kave had one el the alorementioned 1VE flers implanted within their
anatommy, are ¢xposcd wra risk ol injury (Tom the existenae ol sa1d devies within their anatomey, and
require regular, frequent and necessary medical monitoring to ensure that the device has not fractured,
migrated or otherwise failed, so as to cause grave, life threatening injury to the Plaintifts,

16, The ¢laims of DAVID DELEON AND RICHARD GONZALEZ are typical of the claims
ol the FILTER IMPLANT CLASS in thal the cluimy of all membery of Lhe FILTER IMPPFLANT CLASS,
icluding Plaintiffs, depend on a showing of the acts and omissions of Deteidants vpon which Liability is
hased.

17 The reproeseniative Plamtefls, DAVID DELEON AND RICHALRD GONZALEY, can and
will fairly and adequaicly proteet the interests of the FILTER IMPLANT CLASS,

18 Thequeshions of law and fact comman to the members of the ¢lass predominate over
questions affecting individual class members. A class action is superior (o ather available methods for
the fair and efficient adjudication of this controversy. Moreover, in order for Plaiotiffs to procesd
aeainst Delendants moan ceonomical minner, and W prevent the massive duplication of discovery and
other similar proceedings which would oceur if there were 3 multiphicity of actions, Plamntifls seck the

boencfits of Cadifornia Code of Civil Procedure § 382,

TOLLING OF THE STATUTE OF LIMITATIONS

Na Tnjory

1. When Plawntiifs and members of the FILTER IMPLANT CLASE were implanted with the

Recovery®, 28, andfor G2 Expressi® Mleers, they exporienced no mjury or traumi and were unawars

. i
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of any problems associated with the implantation of these Ahers, It was not until the FDA [imst ssued a
public communication in Auguost 2(10, indicating that adverse events and increased health rsks wore
ussoctutcd with Diclendunts” filters, members ol the FILTER IMPLANT CLASS reasonably could have
kngewn that they have imereased health risks from Delendants” filers or that they may have o cause of
acticd anising from Cefendants” conduct.

Fraudulent Concealment of Heaith Hazards by Defendanis

200 Al all matenal times hereto, Delendants frandulently concealed fram Plaintiffs, mambers
of the FILTER [MPLANT CLASS, the public at larpe, and the medical community, material facts
concerning the natare of their Recoveryi, G26, and/or G2 Expressd Hlers thal were implanted in
Plamulls and members of the FILTER IMPLANT CLASS.

21 At all material times hereto, Defendants fraudulently concealed the hazards of their
Recovery®, (320, and/or (2 Express® filters that exist as a resulr of the mamufacturing process of these
[leers, o wil, seonileant nsk that the filters will fal and/or fracture, which may lead to death,
hemorrhage, cardise/pericardial tamponade, severe and persistent pain, and perforation of lissue, vessels,
and organs,

22. Detendants concealment was sufficiently complete that Flamefis and all members of the
FILTER TMPLANT CLASS (hid not know, nor i the exercise of reasonable care could have known
carlier than Angust 2010 of Deleadants” culpability, or thal Plantfls hed causes of aclion arising [iom
Defendants” concealment,

23 Im August 2000, the FDA first issueed a public communtcation concerning adverse cvenis
angd healeh rsks associnied with Delendunts’ (lers, which s the carliest ume that members of the
FILTER IMPLANT CLASS could have been aware ol any problems with the implants and their
substantially inercascd risk of fwiure imjury.

THscovery of Defect of the [mplanied 1¥C Filters
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. Plantll, DAVID DELEON, tearned in about October or November 2010 that the [VC
Filter implanted within his anatomy. 16 wit, the G228 flter, was fraught with the problems mentioned in
this poragraph and in more detatl infra, Plaintil was blumelessly ignorant of the defective and dangevous
condition of the G2® i1ler until these ames. His G2® Glier still cannol be remaowved safely and remains
al risk for additional fractures.

25, Planuff, RICHARD GONZALEZ, learned in mid-2011 that the IVC Filier implanted
within hts anatomy, W wil, the G2@® Llter, was fraught with the problems mentioned in ihis paragraph
and in more detail infra. Plaintitt was blamelessly iznorant of the delective and dangerous condition of
the G20 fiiter untit these times, His G2 filter still cannot be removed salcly and semains at sk for
additional fraciures.

Irandulent Concealment of the Hazards andl Dafects of the

RecoveryR, G2 and G2 Express® by Defendants

24, Atall malenal umes hereto, Delendants C1R. BARD, INC. and BARD FPERIPHER AL
VASCULAR, INC., fraudulently concealed from Plaintifis, the medical communmity, the public at large
and others material facts concerning the nature of ihe Recovery®, G200 and G2 Express® vonu citvit
tilters w which Plaintifis, DAVID DELEON AND RICHARD GONAALEY, and members of the
FILTER IMPLANT CLASS had implanted in their bodies,

27, Drelendumis O R, BARD, INC. and BARD PERIPHERAL VASCULAR, INC. s
frandulent concealment was sufficiently complate that Plaintills, the medical community, the public a1
large :md others, did not know, nor in the exercize of reasonable care could have known, eatlicr (than
August 2010, of Delendants” culpability and thal Plamtiffs had a cause of action, at least for medical
monitoring, againsl Defendants.
iy

fid
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GENERAL ALLEGATIONS

IV{ Filtcrs Generally

28 WO lers Arst came on the medical market decades ago, Over the years, several
difTerent medical device manufacoirars have introduced several different designs of 1V {filters.

20 An [V filter iz a device thal s destgned to liller ot blood clots (called “thrombi™) hat
travel fram the lower portions of the body o the heart and lungs. TVC filers may be designed 10 be
implanted, cither permanently or temporarily, in the human body, more specificaily, within the inferior
vena cava.

30, The inferior vena cava is a vein that retums blaod to the heart from the lower portions of
the body. In certain people, for varouws reasons, thrombi travel from the vesscls o the legs and pelvis,
through the vena cava and into the lungs, Often times, these thrombi develop in the deep leg veins.
These thrombi are called a deep vein thrombosis or "BV, Once thromii reach the lungs, they are
considerad “pulmonary emboli™ or “"PE™. Pulmonary cmbell prescent grave tisks (o human bealth, They
can, and often do, result in death.,

1. Certain people are al increased risk for the development of DVT or PE. For mstance,
spmeone whe underpocs Knee ac hip joint replacement sirgery is at risk for developing DVT/FE. Obese
patients are also at increased risk for DVT/PE. 8o 100 are people who have vascular diseases or whom
have expenenced previous strokes. A number of other conditons predispose people to develop
DVT/PE.

32, Those people al nisk for DVIPE can undergo medreal ereatment 1o manape the risk. For
example, a dostor meay presenbe medicatuons ke Hepann, Warlarin, or Lovenox o regulate the cloiting
tactor of the blood. For some who are at hipgh risk for DVTYPE, or who cannot manage their conditions
with medications, phyaicians may recommend surgically implanting an 1V filter to prevent

thrombeemboelitic events.

& .
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33 The first 1Y fikter was introduced in the late 19607 Sinee then, the market has been
supptentented with all types and degigns of ilters offered by many dillerent manuefactarers.

34 Cver the years, a conoern developed within the medical community {and was shared by
IV filter manutacturers) thal an VO Glter shoukd be desiened and manufacoired so that is able 1o be
relricved from (he human body, Ultimately, retrievable IV filter designs were offered in the market.
However, these TWC tilter designs were not intended to remain within the human body for indeterminate
perinds of time. In other words, the initial designs ol retnevable ]‘l.f'l: hilters were intended to remain
implanted for a fimte penod ol ime. The Recevery Filter System' was introduced to the market in late
2002 as an 1VC [ler that could be rerricved afier an indeterminate time of placement within the human
body.

35, The IVC filters al 1ssue in this case beur the trademark name “Recovery®™ “G2ET or
“(32 Express®® vona cava filter. Rach is discussed in win, infra. Fach of the devices was designed,
manufactured, marketad, and sold by Delendants C R, Bard, Inc. and? or Bard Peripheral Yaseolar, Ing,
[rom 2002 until the present,

The Recovery® Filter System

36. In 2002, the Cefendants C.R. Bard. Inc. amdfor Bard Peripheral Vascular, Inc., applied to
the United Sizaies Tood and Dig Administration (*IFDA™Y for appreval of an IVC filter called the
Recovery® Filter System.” In 2002, the Recovery® Filter System wits approved by the FDA for
permanent placement. It was subsequenthy approved by the FDA as a “retrievable™ device. That is, 11
wis intended (hat the deviee conld be exptanted by a physician at a time into the future following initial

placement.

U The Recovery# Filter Svsiem is the predecessor device e the G298 and G2 Express® Filters,

£ Nafamdam 1. Bagd, Ine. applied for marketing approval of the Recovery® Filter Sastemn under Scetion 3 L0{K) of the
tlnited States Feod, Drug 2nd Cosmetic Act {21 LLE.C. § 38070 in so deing, defendant C.R. Bard, I, represented (o the

FIx A that the Recovery® Fillee Sysiem was sebstantially eguivalent oo predecessor device, the Simon Nitinet 1VC Ilter. As
such, the Recoveryi Filier System did oot underzo pre-martkes approval scruling.

1
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37 The Recovery® Filter System is constructed of a nickel titanlem alloy (also called
“Nitinol™). This compostte material 1s unique. Nitmol 1s acwally an acronym that stands lor Nickel
Tilnium Naval Ordnance Laboratory, Nitinol was developed by Navy seientists in 1962 as a material to
be used in ordnance. Nitinol is also unique az it possesses “shape memory ™ That is, Nitinol will change
shape according to change in temperature, and t_hﬂn, relake s pror shape afler reluming o is inoal
temperature. This quality makes Nitinol appealing lor use in certain medical deviees, including [VC
lilters.

I8 The Recovery®E Filler Syatem wag firet marketed tor gale hy the Tefendanis C.R. Bard,
Ine. andfar Bard Peripheral Vascular, Inc. on or about Aprit 2003, On or abowt Geiober 15, 2003,
defendant C_R. Bard, [nc. execulive John H. Weiland? was (uoted as stating TWe are king o vory
measured approach with our rollout of the Recovery® in order to position ourselves well for long-lerm
sugeess with this exciting new product.™ Despite Mr. Weiland's comments 1o company sharcholders, the
LBecovery® Filter System wus pulled (rom the markel in obouk Adgose 2005, just & HUTe over two vears
after itz introduction to the market and the comments made by C.IL Bard Ines President wnd Chicel
Chperating Oificer,

39, Although a rough or code analogy, the Recovery® Filter System resembles an “upside
down umbeella™ with the fabric removed. It consists of twelve “struls™ or leps. There are six longe struts
and six shorter strues, The shorter struls are posiboned above the longee suurs. Al of the siruts are held
together by a Mitinol “cap”™ located at the op of the device. The shorter struts wore designed o be
“rentenne” or “posiioning” slruly © gszist mothe proper centering ol the Tlter wheo placed withio the
VO CIVA.

40, The Recoverv® Filter System 1s inserted into the human body in endovascular fashion.

M Weilamd e delendant OO, Bard, Inc,'s President and Chiel Operating Oifleer.

i
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That is, the Recovery® is inserted via catheter that is guided by a physician® through a blood vessel into
the inferior vena cava. The Recovery® Filter was desipgned to be retneved in a somewhat similar
laghion.

41, Following endovascular placcment of (he Recoveryifl, the physician 1ypically uses
imaging studies (like “vena cava prams” or C'1 scans) to confinn successiul piutemem and posiionimny
of the devics within the vens cava.

Iost lmplant Failure of the Recovery® Filter

42, There is documented medieal evidenee of the fact that the Recovery® Filter System is
prong o failure following placement within the human hody. Sinee its mtreduction in 2003, several
repotts of studies have been published in medical joumnals and other wnllen works which address the
elficacy and salety of the Recovery® Filter System. These medical studies and reports indicate that the
Recovery® Filler System is prong to faiure by tracture of the device. That is, it breaks apar.

43, The alorementioned studics report tial the Recovery® Filler Syalom’™s “siruls™ are prone
to lracture, and then, migrate to locations within the human body. Most typically, the fraciured struts
migrade 1o the heart and lungs of the victim. These stdiea report a foacture rate of the Recovery® Filier
System struts ranging herween 21% and 31.7%."

44 iher medical research studies indicate that the Recovery® Filter is predisposed o a high

incidence of penetration of the walls of the vena cava.® Specificatly, the distal {end) points of the

* Typically, although non umiversally, an 1¥C Elier is plaged By an interventionad rasdiologist. The procedurs is eallal an
“erelovasculan®™ medaeal ;n'm:edm'e,

<l 2003, the Mow England Society for Yascolar Surgery reporied a 31.7% fracture rate of the Kecovory® Filter, This
repert folkewed the Seciedy™s cxamination of the FDA “MAUDE” dalabase which recenls adverse patient-product events, like
Faidure of an [%E Aliers o 2000, the Jonrma | of Vageo lar and Imerventional Badioloegy pullished an ariele by Roberison and
FRuelt { Batrd Recovery Filier: Tvaluation and Management of ¥ena Cava Limb Perforution, Fracture, snd Migration, Journal of
Vazeular amld Intervennonal Radiotagy, Movember 2008 indicaving o 21%0 device fracture rate in the Recovery Fileer Svstem.

i Zpe, Recovery 1 Wena Cava Filter: Experience in 96 Paticnts, Kalva, ct al, Joumal of Cardievascular and Inierventional

Radiology, {20060} 249 55950 showing a 27.4% vona cava ponetration rate with the Recovery'® Filter System. This same
studly called foradditionasl stuclies o eletermine the long term sa ety althe device ™

Ir
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Recoveryd Filer's struts have been observed to perforate the walls of the vena cava. When this ocours,
the perforaling strut becomes fixed 10118 position and resists Nexion or movemnent. The fixed struts then
became subjected 10 a high frequency of bending stress due to the vena cava wall's movement during
normal respiration and cardiac eyeles. Researchers have discovered that this leads to metal fatigue in the
strit, at a point just helow the Recovery® Filter's cap.” Metallurgical analysis also confirms the
Recovery® Filter's proneness W bending, metal fabigue, and fracture. The metal Tatgue causes the strut
1 bend, and then, Taelure.

45 Addigonal studics have revealed that the Becovery® Filter Syatem is also prone to il
following placement within the vena cava and/or improper dep[nyment.i

4f. Furthermore, the FDA s MAUDE” (Manulacturer and User Facility Device Expenicned)
database includes several reports of the failure, fraciure and migration of the Recovaryd® Filter System.

47, The Recoverylis Filter was pulled from the market by the Delendants C.IL Bord, Ine,
and/or Bard Penipheral Vascalar, Inc, in 2005, 10is no longer commercially available, [T was replaced
by the G2 Filter, alse manutactured by Detendants C.R. Bard, Inc. andfor Bard Peripherat Vaseular,
e Like the Recovervidd, the G298 was initially appraved by the FDA only as a permanent implant
deviee, and was lawer spproved [or reinevable use, Delendants wsed the S1TK) process for approval of
the G3E as they had for the Recoverny

48, The G2E filter was adviertized by Defendants C.R. Bard, Inc. andéor Rard Peripheral

n

Yascular, Inc. to have “enhanced fracfure resistance,” “improved centering,” and “increased migration

U errieval of the Recovery Filter afler Arm Perfocation, Faaceaee, and Migiztion to the Right Ventricle, Hulk et al. I Vase.
interv. Badiol. 2Z008; 19: 11191 1a this swdy, Dr. Hull compares this bending stress to thae of hending a paper clip back aml
forth untit it breaks.

b Gee, Retrieval af the Recavery Filter after Ao Merforation, Fracture, and Migratton to the Right Yontricle, Hull et al, T
Waue, Interv. Radiol. 2008, L0107 1L,

2
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resistance.” 1defendant Bard Peripheral Vascular's websire” indicates thar “data is on file” with respect
io these product enhancements.
Sales of the Recovery® Filter System

489,  The Recoverv® Filter was on the markel from on or abouwt April 2003 until August 2005,
a total of less than two and one-haif years. The Delendamis sold at lcast approximately 35,000 of the
Recovery® Filters during the time the device was on the market,

The GXB Filter - the Suceessor 1o Recovery®

50,  The G2® Filter is the successor davice to the Recovery® filter. It was introduced 1o the
market by the Defendants in August 2005, Like the Recovery® Filter, it is constructed of Nitinol und 13
desipned to filter bleod ¢lots (thrombi) (rom the human circulatory system.

51, Thedesign of the G2® Filter is sirmular to that of the Recovery® filter. The only
dillerences in design of the G2, as compared to the Recovery® are dimensional and angular. For alt
nther purposes, the G2E Filter s similar (o 165 predecessor.

52. As stated supra, the Recovery® Filter was the predecessor/predicate device for the G228
Filter. Soon aficr introduction of the Recoveryd® fo the market, reports were made by doctors and
palients to the Defendants that portions of the device were Macluring and migrating 1o the anatomy and
vital prgans of the patients tn whom it was implanted. These reports continued to surface and were made
to healtheare providers, the FDA, and. (o the Defendamms, In faet, as caly as 2003, Defendants were
made wwarg that the Recovery® Filter was flawed and was causing, imjury and death 10 paticnts other
tiun Plaintiths whao had Delendants™ filters implanted in theer bodies.

53 Asmoentened supra, the Recovery® Filter was plagued with manufacturing and design

defects which cavsed Recovery® (o experience a sipmificant rate of frachire and migration of ihe device.

¢ wrew hardpy.womd vascelor/productphptp 83
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These rates of fraclure have been studies by medical rescarchers and have been documented to range
from 21% in one study, 16 25% in another, to over 31% in vet anather.'”

a4, The tatluee of the Recovery® Filter, as aforesaid, was attributable, in part, o the fact that
the RecovervE) Filier was designed 50 as W be unable to withstand the narmal anatomical and
physiological loading cyeles exertad in vivo,'!

35 On or about lule 2004, the Defendants made a decision W intoduce a substitzte vena cava
fiher for the Recovervd® Filter. This substitute vena cava filter was meant o replace the Recovery@®
Filter in the Lhured States. 1t was o be cabled the “C207, G2H stands for “second generation” of the
Recovery@® Filter.

36 In 2005, the Defendants subimittcd an application o the FDA for intraduction of the G2
Filter o the global market. The application was submitted under Section 5t0(k) of the Uniled States
Food, Drug and Cosmetic Act (“Acty of 1976 (21 LL5.C. 321 e ser.). Under Section 510(k), a medical
device manufacrurer may represent that the device which is offercd for approval 1s “substantially
similar” to a “predicate device” With regard to the G2®, the Defendants represented to the FDA that it
wits substanlially similar W the Recovery® (the predicate device).

3. The Defendants st reecived approval from the FDA i 2003 10 markel the G262 Filter as
a permanent placcmuent vena cava lilter. Like the Recovery®, the G2E was not initialby approved for
vetrigvabli use, The Delendants began selling the G2E in about August 2005, Later, in 2008, the G2@

Filter was approved by the FDA ay a retrievable (oplional) IVC filler.

¥ Spe respectively, Retdeval of the Recovery Filer after Acm Perforation, Practare, and Migraticn 10 the Righl Yentocle,
Hull et. al., ). Wase, Infery. Badiol, 2008; t2 10070111 Prevalence of Fracire and Fragment Embolizaton of Bard
Retrievable Weha Cave Fillers and Clinieal Implications Ineluding Carding Perloration snd Tamponade, August 9, 2004
Arch. Intern. Med. (Online Pabication 3/2060; Ln 2805, 1he New England Sociery for Yascular Surgery reported a 31.7%
fincture wie of the Revovery® Filter. This report followed the Sociely™s examination of the FDA “MA U daabase which
vecors ydverse palicnt-product events, ke failue of an 1V Bl

YUThe Recuvery Filler System was plagued with manufacturing de s, namely lack of preparation of the exterior surface of
the devies so 3 to climinate gouges inthe Miline] struts of the device, These gouges causel or coniributed te cause the
Recovery Filier System o failf fracire, The G28 Filter continues wr have manufactoring dultets in the form of Adrawing
rarks™ o the extenior of the device.

f4 .
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The 32 Express® Filter

58 In 2008, the Defendants introduced another “version™ of the G2® Filter. This was called
the ¥*G2 Express®0, The sole ditffercnce between the G2 Express® and the G286 Filter is that the G2
Express® has a “snare™ or “hook™ at the top of the fiher to allow an explanting physician an optional
Way to altctﬁpl to snare or hook the top of the device to retnieve te Qller- al posaible,

Sales of the G2 and G208 Express Filters

59, LUpon information and bolish, the Delendants sold at least approgimarely 63,000 of the
G2® und G2 Expross® Elers nationwide during the time the devices were on the market. '

A Comparison of the Recovery®

C2E and G2 Express® Filter Systems

a0, Recoveryil, G20 and (12 Express@® Filters bear strong resemblances in o number of
different vespeeis, First, they look strikingly similar in appearance and have the same design for
filtration. That is, the Recovery®, G2® Filier and G2 ExpressE have six upper skruts nsed tor device
positioning and filtering, and. six lower struts used for anehoning and Ollenng.

al. In addition, the G288 and G2 Frpress® Filters are made of the same alloy material as the
Recovery® Filter, They are all manufaciured of Nitngl alloy, discussed supra.

62 Like the Recovery® Filier, the G2/G2 Expreas® hlters are inseried via catheter that is
gulded by a physician (Lypieally an merventional radiologist) through a blood vessel into the inferior
vena cava, Boith Bliers were designed o he retrieved in similar fashion. And, like Recoveryid,
following implunt of the G2B and G? Txpress@, physicians nse imaging studics to confrm placement
and kncation of the device.

63, Unioriunately, the G235 and G2 Express® filers also share some of the defects of the

E See, Medical Deviess ueul the F1IA Appraval Iocess: Balaneing Safety and lonovation, August 3, 2010, Rica Redberg,
W13 Depl. af Medicite, Uniby. of Califernia San Franeciseo: published online Archives of Internal Medicine; August & 2010,
The G2 and G2 Express® deviees have been Preplaced” by ¥el another iteration of the device- called the “eclipse®™ ller.

5
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Recovery® Filter. The G2® and G2 Express® fitters are of insufficient inteurity und strength o
withstand nommal placement within the human body. The glohal stressors of the respiratory and cardiac
cycles of the human body cause the G2® und G2 ExpressE o develop stress or “fatigue™ fractures of the
Mitinol surface of the device. This results in fracture of one or more of the simits of the device. The
struts will then become imbedded in the anatomy, piercing tissuc and organs.

6 Also, hike thoir predecessor, the (G20 and G2 Express® sufler from manulacturing
defects. These manufacturing defects primarily include the exislence of Adraw markings™ and
circumferential grinding markings on the Nitinol cxtenior of the surface of the device. The presence of
these draw markings and/or circumferential grinding markings comproniscs the structural mlegnty of
the G238 and (G2 Express® while in vivi. 1o particular, the G248 angd G2 Cxpress® are prone w (ail ot or
near the location of draw markings/circumicrental grinding markings on the struts of the device. Fut
simply, the G2® and G2 Express® are not of sulficient strength e withstand normal placeinent within
the hetnan body because of ceacks, flaws and goupees in the alloy which makes up the device. The
presence of the alorementioned exteror defeets makes the device more significantly susceptble to
fatigue, faifure and resulling fraciure.

63, Defendants claim pubdicly that the G2ZE and G2 “Express® tilters are supenor o the
Recoveryi® in that they have enhanced fatiguee and migration resistance”™. However, despite the
Defendants™ claims concerning the satety and efficacy of the G2® and G2 Expross®, the FDA s
“MAUDE™ (Manufacturer and User Facility Device Experience) database includes several reports of the
failure, fracture and mipration of the G2® and G2 Express@.

6o, Defondants represent the fracture rate of the G248 to be 1.2%. Based upon a review ol the
data available in the public domain {including the FDA MATUDE database stalislics), and the relevant
medical literature that hag been published, this representation does not accurately reflect the true

ineidence of device lracture for the G2® and G2 Express@. Rather, the tnig fracturc rale is muoch highor

it
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than 1.2%- specifically 12%.

67 Avreview ol the MALUDE database from the years 2004-2008 reveals data to establish that
ihe Delendants” vena cova itens (neludmg the G28 Filter) are responsible for a significant percentage
of the reported adverse patient cvens involvinge veoa cava liliers. Specifically, the G258 Filter and the

Recoveryd® Filler combine to account for the following stausics:

B

50% of all “adverse cvents™

b, G4% of all eccurrences of mugration of the devier;

¢ 69% ol all occurmrences of vena cava wall perforation;
d. T ofall cceurrenees of flter lraciure,

What Happens When the Recovervil, G2® or G2 Express® Filler Fails™

i, The failure {fractore andfor mugretion) of these deviees leads w2 number of different, and
potentially fatal, complications, These complications include, bul are not limited to:
1. Death;
b Temorhage;
¢, Curduwwdperieardial tampenade (pressure caused by a collection of blood in the area
around the heany,
d. Severe and persistent pain: and
¢.  Perforalion of tasue, vessels and organs.

69, The persen who experignces failure {fracture and/or migration of fractured components) of
lhese devices typically experiences an acite onset of chest pain und shortness of breath. This typically
results in the person presenting to an cmergency room, hospital, andfor physictan for evaluation. The
symptoms oflen resemble o myocardial infarction (“heart atrack™),

Flectro-Polishing - Rather, the Lack Thereol

. Nitinol alley 13 used 0o number of different medical deviee applications. 1t is benlicial

7
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tor these applications and is employed as materzal instens and other medical device appiwarions, TEis
also used in the manulacture of the Recovery®, G2® and G2 Express®, and other brands, of IVC filters.

Tl Specific mamifacturing processes need to be utilized when using Nitinol as a component
Ior medical devices, including 1VE filters, Frimarily, the ivitino] materiat shoubd be electro-polished
priot to assembly of the finished medical device.

72 Electro-polishing is o manner of temoving surface blemishes, “draw markings” and
circumfcrential grinding markings on the exterior of the surface of the Nitinol material. As mentiened
supra, the existence of these surface hlemishes, “draw markings™ and circumferential gnnding markings
causes’ results in the weakening of te stuctural intepnty of the end product, whether it is as [IVC filter
or other medical device.

73, For ycars, it has been known by manufacturers of Nitinol medical devices and the
medical device industry that etectro-polishing Nitinol resulis m increised structural intlegnty of the
device and resistance o fatigue and fatigue failures.

74 The extenor surfaces of the Recoverv®, G2® und G2 Express® were noi clechro-polished
prior to coampletion of the manufactuning process. This 15 8 manulacluring delvel that ¢xists in the
Recovery®, GZE and G2 Express® veni cava Nlters which causes these fliers to be structurally weak
and susceptibie to a sigaificant risk of failure/fracture.

75, In 2010, the Defendants, CR. BARD, TNC., and BARD PERIPHERAL VASCULAR,
INC. heean marketing a “new’™ vena cava Nller culled the “Eelipse® vena cava Olier, The Celipsed
[hter 1= identical 1o the G2 Express® except lor one important difference- the surface of the Eclipse®
filter 1s sloctmo-polished, '

76, Delendants, CR. BARD, INC,, and BARD PERIFPHERAL VASCULAR, TNC.

Y5 Je roo was appronved viaa 5100k application o the FOuA in which the Daicndants again represented that the device was
substantially similar o the predicsie device- the G2

. 2]
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mtroduced the Echipse® Nller boecause;
a. The Recovery®, G2E and G2 Express® filters were not electro-polished;
b. It is standard within the industry, and has been for years, to electro-podish Nitinol
mudical devices ineluding vena cova llens;
¢, The Recovervid, G2® and G2 Express® filters were cxpenencing signilicantly
increased rates of failure/fracnire dug to the fact thar they wore not electro-polished,

Retrievahility ol the Recovery®, G28® and Gl Expressk

T Agstated supra, the Recovery®, G2E and G2 Express® filters were/are marketed as
“retnicvable™ or “oplonal” vena cava Allers. However, inoa significant number of cases, the device 15
unable to be removed or safely removed from the bemean body. o these instances, the deviee has cither
perlorated Gesue or hag otherwise beeome unable W be removed [rom the vessel, as ongially mtended
by the Detendants. In these insiances, the deviee becomes a “permancnt™ devics; that 1s, 18 cannol be
removed from the hody. Such is the case with the FILTER IMPLANT CLASS Plainnifis i this case,

T8, Euch of the Recovery®, G2 and G2 Express® fillers implanted i Planaffs and the
members nf the FHLTER IMPLANT CLASS are defective and have mallunctionsd as they cannat be
galely removed Iron their bodies a3 inlended ond markeled by Defendants, and now are “permanenl’™
devices.

THE CASE TOR MEMCAL MONITORING

9. Plaintiffs, DAVID DELEDN and RICIHTARD GONZALLZ, and the FILTER IMPLANT
CLASS vequire madical monaring 1o ensure that the Recovery®, G2® and G2 Express® [ibers
inplanted within their bodies have not faled/ fractured,

8O0, In osder to determine whether failure of o Recovery®, G2® and G2 Expressid filter bas
oceurred, imaging sludics must be perfonmed. ‘Typically, thege imacing studies will inelude computed

iomography scan (CT Scan) or Nouroscopy so that the Alier may be visvalized. CT Scan imaging

i
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produces an image of e Oler and 15 able o reveal whether the Gilter has Galed,

%1, Thosze people regquiring medical monitaring, like Plaintiffs, DAV DELEON and
RICHARD GONZALEZY, and the members of the FILTER IMPLANT CLASS, are recommuended "o
undergo regular and frequent imaging swdies of the device or portions ol the device at least onec or
twice annuaily. As long as the device remains within the body of the patient, the potential Lor fumre
device failure exists. Consequently, thuse people require regular and frequont medical monitoring for
e duration of time the deviee remaing within theic bodies.

®3, Those eligible for medical momwonng of the Recovery®, G2E and G2 Express® hlicrs
need e have expenenced past fallure of the device, As stated supra, patients who have undergone
implant of these devices frequently learn that the devices cannot he removed due to the fact that the
device has “growm into” tissne o has hecome occluded by theombi, but, that failureffraciure of the
device has oot yet occurred. As a resuli of the mabilily 1o remove the device, the device must remain
permanently implanted in the patient, tor the patient’s lifetime. Although these patients may nol yel
have experienced deviee failure, they are at a signiticant visk for future deviee failure and require regular
angd freguent monitoring to evaluate the inteprity of the device.

Kl b seddition to the aforementioned imaging stodies, endovascular intenvention (vpically

cardiac eathetenzation) may also be uscd by medical prolessionals W diagnose or discover whether

Y In Awgust 2000, the FDRA issued a pronouncement concerning the salety of indwelling retricvable vena cava filiers. This
includes the Becovery®, G2# and G2 Capresst devices, The FIXA warns physicions aboul the consequences of long teen
ivlant of reevable |YC Dilters. These consequences include fracture and migration of deveees. Also, medical research
stindies performed in 2000 and 2000 eall for the need of regular and frequent medteal menitaring for a patient who had the
Recovery vena cava filier implancee inohedr body, The 2008 research study performed by JelTrey 1Tull, MO recommenids
repular amd Froguent monitoring of paticnts in whom the Recovery Filler System remaims implanted. {Retriewn] o 1he
Recavery Filler afier Acm Perfonation, Fracture, and Migration to the Right Ventriele, Blull et al., 1. Yase. Interv. Radiol.
200; LW TH-1111E D Hall specifically recommends “imaging with unenhanced abdaminal €7 Lo [eak for urm
perforation, fractove, o migration to further evaluate the seope and risk posed by this [the Recovery®] filier.™ The 2010
stucly, pecformed by William Micholson, M., Mrevalence of Practre and Fragamem Embolizacon of Bard Retricvahle Yeba
Cave Filters and Clinical Implicatiots lneleding Cardioe Perforation and Tamponade, August 2, 2610- Arch. Intern. Med.
{Online Publicarian #/20107 demanatrated a Tugh rate of fraciure with the Bard S3HE and Recovory® devices- [ 2% and 25%
reapectively. 10r Micliolion, e al repected that the cate of fracture for ibe G278 may not he acearare, and actually, may be
ligher wiven the tme this the G2 Gler may he Dmplantad imthe baman body.

20
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fractured portions of the device have migrited o 1he heart of lungs or other organs. Furthormore,
endovascular surgery may assess the nature wnd extent of the damage resulung from [milure of the
device.

24, The need for medical monitoring of the FILTER IMPLANT CLASS Plaintiffs in this caze
1z & reasonably certam consequence of the placenient of the Recoveryld, GI® and G2 Express® filters
sl their bodics, Lach of them is at 2 significant risk of device fatlureffracture in the futre- this isa
misk 10 which they would not be exposed but for the conduct of the Defendants as alleged in this
Complaint and the implant of the device within their bodies, The seriausness of the complications that
can result from device failure encompasses a spectmnm of conditions, vp 0 and including sudden death
from cardiac hemorrhage, And, there s clear ¢lomical value throngh weli-established medical means, to
carly detection and diagnosis of devies filure.

&3, The [orms of medical monmlonng that will provide carly detection and dragnosis of device
fatture include, bt may not be limited to the fellowing medical procedures:

a1 Bcanning;

b, Fouroscopy;

c. “Vena Cava Grams:™

d. Qiher appropriafe imaging studics;

c. Regular physicians’ visits and examinations.

DEFENDANTS” KNOWLEDGE OF THE FATLIUTRE OF, AND DANCGERS

ASSOCIATED WITH, THE RECOVERY® G2H AND G260 EXPRESS FILTERS

Ko, As early as 2003, the Defendants © R, Bard, lnc. and Bard Peripheral Vascular, Ine.,
knew that the Reeovery Filter was delective and was faiting/fracmaring and causing injury and death to
paticnts other than Plaintitfz in which the device wag implanted. Still, despite thiz knowledge, the

Defendanis C.R. Bard, Inc. and Bared Perpheral Yascular, Inc., failed w voluntanly recall the

2
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Reconvery® Fitter, advise the medical community or public of the dansers associted with
EailurediTaciure of the devies or otherwise remave (he device from the market, Rather, the Defendanis
C.IL Bard, Inc. and Bard Peripheral Vascular, Ine., kept the device on thw market, For sake, for o profit,
until such tme the G2 Filter was desipncd, manu Bewwrcd and meady for sale in Augost 2003,

87 Upon information and belief, Plantillz allege that as early as 2005, Detendants C.R,
Bard, Inc. and Bard Penipherat Vascular, Inc., were sware sond had knowledpe of the fact that the G2@
Filter and G2 Fxpress®E weee also defective and unecasonably dangerous and wore causing injury and
death to patients who had received the (G2® Filter System.

85, Rehiable scicnufic and medical rescarchers have established that the fatlure rate of the
Recoveryld, G2E and G2 Fxpress® filters was/is exceedingly higher than tha rate the [Defendants have
in the past, and curently continue 1o publish to the medical communily and members of the public.

1 Lipon mlomation and bolick, from the tme the RecoveryB, G2 and G2 Expross® cuch
became availabte on the market, the Defendants {.R. Bard, Inc. and Bard Peripheral Vascular, Inc., had
cmbarked on an aggressive campaign of “otF label marketing™ concerning these devices. This included
rcprescntations made o physicians, healtheare professionals, and ether members of the medical
communicy that the devices were salc and cileclive for retrievable use prior w the FDA approving 1the
devices Tor remnevable use,

X}, Furthermore, once the “Eclipse®™ filier was introduced m 2010 the Defendants C.R.
Bard, Inc. and Bard Peripheral Vascular, Tnc., engaged in a paticen of signilicamly raising (he prices of
the G2& and G2 Express® filters in order to motivate their custoniers o buy the new “Eclipse®™ filler
and o apgressively phase out by cannibalizing the G2® and G2 Express®. At no ume did the
Defendunts advise the medical commumity or the public that the reason they wers phasing out the G286
and G2 Express® beesuse of failure/racture concerns due to lack of electra-palishing of the devices.

Rather, the Defendants C R, Bard, Inc_, and Bard Peripheral Vascular, Inc., vaguely tald customers thal

22
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the new device was because of contipued product improvemeants.

21, Further, the Defendants C.R. Bard, Tne., and Bard Perpheral Vascular, Inc., engaged in
conduct in marketing the Recovery, G2E and (32 Expressi® devices which included offenme paymoents
ar *kickbacks” to physicians chosen by the Defendants Lo “promote”™ these devices. These payvmenis and
kickbacics included “honoraria”, all cxpenses paid trips (o luxury resovts, pre-paid golf trips at exclusive
courses, privile jet charters and country clubs and other complimentary leisure activities. Onee the
regulations changed for device manufacturars in aboul 2006, the Df.\:limdanis C.L. Bard, Inc. and Bard
Peripheral Vascular, Inc., retained a third party Lo enpape in the process of wooeing doctors 10 becomce
promolers of these devices in order Lo circumyvent the reputalions prohibiing such conduct.

02, The conduet of the Delendants C.R, Bard, Inc., and Bard Peripheral Vascular, Inc., as
alleged in thizs Complaint, constituted, outrageous corporate condust that demonstrates a conscious
disregard for the safety of the Phanutfs. The Defendams C.R, Bard, Inc., and Bard Peripheral Vascular,
Ine., hod acival knowledee of dangers to the life and limb of the Plaintiffs presented by the Recoveryi@,
G230 and G2 Express® hlters, yet consciously ailed to act reasonably to:

a. Inform or warmn the Plamtilfs, theiw physicians, or the public at large of the dangers;
and

b.  Rueall the Recovery®, G28 and G2 Express® filiers from the market in a timely
and safe fashion;

93 Despite having knowledge ol the defeciive and dangerous condition of the Recovery®.,
G2E and G2 Express® filters as early as 2003 and 2003 and 2008, respectively, the Delendans C.R,
Bard, Inc., and Bard Peripheral Yascular, Inc. consciously disregarded the known risks and continued 1o
activety markel and otter for sale the Recovery®, G2Z® and (G2 Express® filters.

04, The Plaintiffs Auther allage that the Defendants C R, Bard, Ine. and Bard Peripheral

Vascular, Inc. acted 1o serve their own interests and having reason @ know and consciously disregarding

73
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the substantial risk that their product mipght kill or significantty hann palients, ot sipnificantly injure the
rights ol aithers, and conserously pursued a course of conduet knowing that such conduet crealed a
substantial risk of significant kamm to olher persons.

FIRST CALSE OF ACTION

{NEGLIGENCE)

(By Plaintitfs, DAVID DELEON AND RECHARD GONZALEZ on their awn behalf and on behalf
of the FILTER TMPLANT CLASS Against Defendants .18 BARD, INC. and BARD
FERIPIECRAL VASCULAR, INC,)

95 Plamnnfis refer to pacagraphs 1 through 94, and, by this referenes, incorporale sad
paragraphs heretn as though set forth in fult.

9. Avall times relevant 1o tes cause of acton, the Defendants C.R. Band, Inc. and Bard
Peripheral Vascular, Inc, were inthe bosiness ol designing, developing, manolactunng, markeling, and
selhing sophisticated medical devices, including the Recovery®, G268 and (G2 Express® tilters.

97, At all ames relevant 10 1hs cause of acton, the Defondants C.R. Bard, Inc. and Bard
Penpheral Vasewdar, [ne., wers under a duly to act reasonably to dezign, develap, manufacture, market,
and setl o produest that dud not present a sk of harm or inury o the Plamne Ty and 1o those people
receiving the Recoveryid, G2® and (2 Express filers.

095, At the ume oF manulaciure and sale of the Recovery®, G280 and G2 Express® filters
(2003 unul presenty, the Delendants C.K. Bard, Inc. and Bard Peripheral Vaseular, Tnc., knew or should
have known that the Recovery®, GZ@E anld G2 Txpress® Ollers.

a.  Were designed and manufactured in sich a manner 50 28 1o present an vnrcasonable
risk of ftacwure of portions of the device;

b, Were substandard and dangerous in that they were nol electro-polizhed,

c.  Were desipned and manufaciured so as o present a unreasonable visk of migration of|

the device and/or porlions of ihe device; and/or

. 249
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d. Woere designed and manufaciured to have unreasonable and insufficient strengih or
structral integriry 19 wisthstand normal plucement within the human body.

2o, Despite the atorementioned duty on the part of the Delendants C.R. Bard, Inc. and Bard
Peripheral Vascular, Inc., they commitied ong or more breaches of Lthe duty of reasonable care and were
neglizent in:

A, Unrcasonubly and carelessly failing to properly wain of the dangers and risks of
harm associated with the Recovery®, G2E and G2 Express® fllers, to wit, the incidence of

[ailure of the Recovery®, G26 and G2 Dxpress® hlters andfor the likelihood that these filters

could not be safely removed,

h.  Unreasonably and carelessly manufacturing a product, to wit, Recoveryvil®, G2E and

CiZ Express@ {ilters, that was insutficicnt in strengh or structural inlegnny to wilhstand the

foresecable use of normal placement within the human bady;

c.  Unreasgonably atd carclessly designing o product, te wil, Recovery®, (720 and (52

Express® lillers, that was insutticient in strength or seuctural integrity to withstand the

forcsceable use oF rormal placement within the human bady; and

d.  Unreasenably and carelessly designing a product, to wit, Revovery®, G228 and G2

Express® filters, thal presented a rsk of hurmm to the Plainliffs and others similarly situated in

that 11w prone o falure,

100, Asadirect and a praximate result of the forepoing neglipence by Delendanis © K. Bard,
Inc.. and Bard Penpheral Vascular, Ine., Maintiffs and members ol the FILTER IMPLANT CLASS,
have been harmed as they are at o substantiully increased risk that their filters will tail and/or fractore,
resuliing in hemorrhage, cardine/pericardial lamponade, severe and perzistent pain, perforation of tissue,
vessels, and organs, and even cansing death.

101, Asa further dircet ond proximate resubt of the foregoing nepligence by Defendants C.R.

a5 .
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Bard, Inc., und Bard Poripheral Vascular, Inc., Plaintills and members of the FILTER IMPLANT
CLASS, huve been harmed as the risks posed (o their health by Detendants”™ filters are so significant that
they cach require regular and {requent medical monitoring tor the duration of time that Defendants’
filters remain within their bodies. Plainiiffz and members of the FILTER IMPLANT CLASS will be
requited to expend money and incur obligations for muedical and retated expenses az a resull of this
medical manitoring.

102, Plainulls further allege thar in commiiting the foregoing neglipent acts, Delendons C.R,
Rard, Inc. and Burd Penpheral Vascular, Ing, acted in willful, wanton, gross and in total disrepard for the
heulth and safety of the user or consumer of their Recovery®, G2® and G2 Express® filters to serve
their own interests and having reason to know and consciously disregarding the substantial nsk that their
product muight kill or sipniticanthy harm patients, or significantly injure the nghts of others, consciously
puisusd @ vourse of canduct knowing that such conduct ereated o substartial risk of significant harm Lo
other persons. Delendants CE. Bard, Ing., and Bard Peripheral Vascular, Ine., therelore, should be
required to respond to the FILTER IMPLANT CLASS in the form of a punitive or exemplary damago
award.

SECOND CAUSE OF ACTION

(STRICT LIABILITY BASED ON DEFECTIVE PRODUCT MANUFACTURE)

(By Plaintiffs, DAVID DELEON AND RICHARD GONZALEZ on their own behalf and on behalf
of the FILTER IMPLANT CLASS Avainst Defendants C.R. BARD, INC, and BARD
PERIPIIERAL VASCULAR, INC.)

103, Plaintiffs adopl and incorporate by relerence all relevant preceding paragraphs from
paragraphs 1-102 supra as paragraphs of this Second Cause of Action.
104, When the Recovery® G2 and G2 Express® {ilters were manufactured, and sold by the

Delendunts C.R, Bard, Tng. and Bard Pertpheral Vascular, Ine, they were m a deloetive and unreasonabiy

L] .
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dangerous condition in one or mare of the [ollowing respects:
#. They were manufaclured so as (o be insulTicient lo withstand the foresceable use of
plicement 1o the human body; wnd
b They were manufaciured delectively inasmuch as the extertor surface of the

Recovery®, G2& and (G2 Express® filters were inadequately, improperly, and inspproprislely

prepared and/or finished causing the device 10 weaken and fail,

105, Asadireel and a proximate resuft of e lorepoing defective and unreasonally danaerous
condiion of the products of Defendants C.R. Bard. Inc., and Bard I'enpheral Vascular, Inc., Plaintifts
and members of the FILTER IMPLANT CLASS, have been harmed as they arc at a substantially
increased fisk that their Glers will fail andior fracture, resulling in hemerrhage, cadiac/pericardial
tamponade, severe and persistent pam, perloraton of tissue, vessels, and orpans, and even cawsing death,

G, Asa further direct and a proximate result of the foregaing defective and unrcasonably
dangerous condition of the produets of Defendanis C R Bard, Inc., and Bard Peripheral Vascular, Inc.,
Plaintiffs and members of the FILTER IMPLANT CLASS, have been harmed 2 the dsks posed w their
health by Defendants” filters are a0 significant that they cach eoquine regulir and treguent medica!
monioring tor the duration of tmne that Defendants® Dilters remain within their bodies. Plaintifts and
members of the FILTER EMPLANT CLASS will be requived to cxpend money and incer ohligations lor
medical and related expenses a3 a result of ths medical monitering.

107, Plaintiffs further allege thar the Detendants C.R. Bard, Inc., and Bard Perpheral
Vaseular, Ine acted to serve their own interests and having reason o know und consciously disregarding
the substantial risk that their product might kill or significantly harm paticnts, or significantly injure Lhe
rights of others, conscionsly pursued a course ol conduct knowinge that such conduet cremted a substantial
risk of signilicant harm to other persons. Befendants C.R. Bard, Inc., and Bard Feripheral Vascular,

Inc., therefore, should be required Lo respond to the FILTER IMPLANT CLASS in the form ol a

27
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punitive or exemplary damage award,

THIRD CAUSE OF ACTION

{STRICT LIABILITY BASED ON BEFECTIVE PRODUCT DESIGN)

(By Plaintiffs, DAVID DELEQN AND RICHARD GONZALEZ on their vwn behalf and on behalf
of the FILTER IMPLANT CLASS Against Defendants C._R. BARD, INC. and BARD
PERIPHERAL VASCULAR, INC))

118, Plaintilfs adopt and incorporate by reference all relevant preceding paragraphs from
paragraphs Y-107 supra as paragraphs o thie Third Cause of Action.

109, Whoen the Recovery®, G2 and (G2 Expressi# filters were designed, manufactured, and
sold by the Delendanis C.R. Bard, Ing., and Bard Peripheral Vascular, Inc., they werein a defcelive and
unreasgnably dangerous condition because the cxlenor surface of the Recovery®, G2® and G2
Express® Alers were inadequatcty, improperly, and insppropriately prepared and/or finished, causing
the device 10 be at substantial risk of weakening and fadlure. The risk of failure and resuliant injury Tom
the IVC [liers 15 of o different nature and kind than other implants and presents risks to Plaintifis above
amd beyond the wsual forcign body reaction and rejection risks of ather implants. The substantially
increased rsks of injury o Plainu s dedves from Defendants” defective design of the implants which
design does not include electro-polishing as part of the implants” design, subjecting them to substantially
mercased rsks of tracture and tailure thar are absent in other implants.

110, As adirect and o proximate resuit of the defective design of the products of Defendants
C.R. Burd, Inc., and Bard Peripheral Vascular, Ine, Plaintitfs and members of the FILTER IMPLANT
CLASS, have boen hamned ws they are af g substantially inereascd risk that therr Diltees will fail and/or
fracture, resulting in hemorrhage, cardiac/pericardial tramponade, severe and persistent pain, perforation
of tssue, vessels, and organs, and even causing death.

1110 Asa further disect and a proximate result of the defective design of the products of

28
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Defendunts C.R. Bard, Tn¢., and Bard Pevipheral Wascular, Inc., Plaintiffs and members of the FILTER
[MPLANT CLASS, have been harmed as the risks posed o their health by Delendanis® Llters arc so
significant that they each require regular and [roquent medical monitoring for the duration of time that
Defendanis’ filters remain within (heir bodics. Flaintiffs and members of the FILTER IMPLANT
CLASS will be required 10 expend money and incur obligations for medical and related expenses us a
result of this medical monitoring.

112, Plaintilfs further allege that the Defendants C.R. Bard, Inc., and Bard Peripheral
Vascular, lnc. acted Lo serve their own interests and having reason to know and consciously disregarding
the substantial risk that their product might kil or significantly hanm patients, or significantly injure the
nighls of athers, consciously pursued a course of condoct knowing that such conduct created o substantial
risk of significant harm e olher persens. Delendants C.R. Bard, inc., and Bard Peripheral Vascular,
Ini.,, therclore, shoubd be reguired 10 respond o the FILTER IMPLANT CLASS in the form ol a
punitive or exemplary damage award.

FOURTH CAUSE OF ACTION

(S5TRICT LIABILITY - WARNING DLEFECT)
(By Plainfiffs, DAVID DELEON AND RICHARD GONZALEZ on their own Deliadf and ¢n behall
of the FILTER IMPLANT CLASS Against Defendants C.R. BARD, INC. and BARD
PERIPHERAL YVASCULAR, INC)
L3, Plaintiffs adopt and incorporate by relerence all relevant precoding paragraphs {rom
paragraphs 1-112 supra as paragraphs of this Fourth Cause of Achion.

Itd.  Arall times maierial herein, Defendants C.R. Bard, Inc. and Bard Penpheral Yascular,
Ine. were in the business of designing, developing, manufacturing, marketing, and selling sophisticated
medical devices, including the Recoveri, G240 and G2 Express® hlters.

115, Detendants’ Recovervii, G290 and (2 Express® filters were defective, because they

iy
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lacked warnings adequate to apprise Plaintifis, members ol the FILTER [MPLANT CLASS, and
members of the medica! community of the substantial haeards posed by these liers, including the

stz ficant and actual risk that their Gilters would fail and/or feacture, resubting in hemaorrbage,
cardiac/pericardial tamponade, severe and persistent pain, perforation of Llissue, vessels, and organs, and
aven death.

116, Defendants’ Recovery®, G2E und G2 Expross® Ollers also were delective, because they
lacked wamings adequate 10 apprise Flaintilts, members of the FILTER IMPLANT CLASS, and
meenbers of the medical community of the acteal incidence of failire of the Recovery®, G2® and (12
Expressd filters.

1T, Defendants” Recovery®, GXE and G2 Express® filters atso wers detective, because they
lacked warnings adequale to apprise Plaintitts, mambers of the FILTER IMPLANT CLASS, and
menmbers of the medical community of the substanital nsk that these Alers could not be salely removed
frinm the human bady as inlended and would ave (@ remain permancnt deviees,

114, Defendants’ Reeovery®, G20 and (32 Express0 Allers further were deflective, beeause
they lacked warmings adequatle o apprise PlainllEs, members of the FILTER IMPLANT CLASS, and
members of the medical community of the fact that these Nitinol deviees were i electro-polished, os
wis slunderd 1 the mdusiny.

119, Plammtills and members ol the FILTER IMPLANT CLASS cach were implanted with one
of Defendonts® Recovery®, G2E and G2 Expressd Glers, and these filtees remain o their bodies.

128, As g dircel snd proximate resull of the deleclive wamings of Delendanls” Eecovery®,
G20 and G2 Lxpressfd filters, Plaintiffs and members of the FILTER IMPEANT CLARS, have heen
armned as they are at o substantiobly tinereascd risk thae sheir Ghers will Gal andsor fracture, resulting in
hemorrhagpe, cardiac/pericardial tamponade, severe and persistent pain, perforation of tissue, vessels, and

organs, and even causing death,

. a0
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121, Asa funher dircet and proximate result of the defective wamings of Defendants’
Recovery®, GHE and G2 Express® tilrers, Plaintifts and members of the FILTER IMPLANT CLASS,
have been hurmed as the nsks posed to their health by Detendants” fitters are so significant that they
cach roguire rogular and frequent medical monitoring for the duration of fime that Detendants® tiltcrs
remain within their badies. Plainnifte and members of the FILTER IMPLANT CLASS will be required
1o expend money and incur abligations for medical and related cxpenses as o resull of this medical
meiloring.

122, Plunufls further allege that the Delendants C.R. Bard, Inc., and Bard Peripheral
Vascular, Inc. a¢ted 10 serve therr own interests and having reason to knew and consciously disregarding
the substantial risk that their product maeht kil or signilficantly harm patienls, or siemalicantily ingore the
rights of others, conscivusly pursued a course of conduct knowing thar such conduct created a substantial
tisk of sigmificant harm 10 other pemsons. Delendants C.R. Bard, Inc., and Bard Peripheral Vascular,
Ine., therefore, should be required to respond to the FILTER IMPLANT CLASS in Lhe form of 4
punitive or sxemplary damage award.

FIFTH CAUSE OF ACTION
{FRAUDLT.ENT CONCEALMENT}

(B¥ Plaintiffs, DAVID DELEON AND RICHARD GONZALEZ or their own behalf and on behalt
of the FILTER TMPLANT CLASS Against Defendants C.R. BARD, INC. and BARD
FERIFHERAL VARSCULAR, INC,)

123, Plainulls adopt und incorporate by reference all relevant preceding paragraphs from
paragraphs 1-122 supra as paragraphs of this Filth Cavse of Action.

124, Atall fimes relevant 10 this cause of gstion, Delfendants were in the business of
designing, developing, manufacturing, marketing, selling, and distnbuting sophisticated medical devices,

including the Recovery®, G28 und G2 Expreas® filters.

2 .
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125, Detendants” Recovery®, G2 and G2 Express® [ers were defectively manufactured
and desighed, such that they posc a substantial risk of faiture and/or fracture and serious adverse health
risks, including but not hmited to, death, hemerrhage. cardiac/ericardial tampanade, severe and
persistent patn, and perlonlion of Ussue, vessoly, and onrans.

126, Defendants were aware of the defective narre of their RecoveryE, G2® and G2
Expressd@ filters, and the risks assnciated thergwith.

127, As the manufacturers, distributors, marketers, and sellers of sophisticated medical
devices, mcluding the Recovery®, G2E and G2 Expressié filters, Defendants were under a Jegal duly 1o
fully disclase the hazards of their products (0 Plamii{ls and other members ol the FILTER IMPLANT
CLASS, the public at large, aml the medical communiry,

128, Defendantz also owed o duly o disclose the hazardows nawre of their Recovenyeil, (24048
and (32 Express@® filters to Plaintifts and members of the FILTER IMPLANT CLASS, the public at
farpe, and e medical comumunily, becaose Defendants abone had knowledpe of material Facts, to wit,
the hazardoug nanire of their Recoveryl, G2E and G2 Express® [ilters, which were not accessible 1o
Flainti{fs and members of the FILTER IMPT.ANT CELASS, the public at Jarze, and the medical
COmmMmUnIty,

129, Defendunis also owed a duty to disclose the hazardows nature ol their Recovery®, G2@®
and G2 Express® (ilers o Plaintifls and members of the FILTER IMPLANT CLASE, the public at
Targe, and the medical community, because Delendants made representations regarding their
Recovery®, G20 and (G? Express® filters, but failed to disclose additions] facts which malenally
qualily the [acts disclosed, andfor which rendered the diselosures made likely to mislead Plaimiils, the
public al large, and the medical community.

130, Noteuhstanding their knowledpe of the hazardous nature of their Recoverydd, G230 and

(12 Express@ filters, at 2l material times hereta, Delendants concealed said hazards from Plaind{fs and

32
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members of the FILTER IMPLANT CLASS, the public at large, and the medical community, so that
these groups or individuals would use or authonize use of Defendants” Recowvery®, G2@ and G2
Express® filers.

131, Planatils and members of the FILTER IMFLANT CLASS, the public at large, and the
medical community were umaware ol the hazards of Defendants’ Recovery®, G20 and G2 Express@
lilters and would not have acted as they did had they known of said hazards.

132, Asadirect and proximate result of Delendants” (taudulent concealment of the hazards of
their Recoveryld, GXE und G2 Express® Llers, lrom Plantdts and menbers of the FILTER
IMPLANT CLASS, the public at large, and the medical community, Defendants” Recovery®. G2% and
G2 Express® tilters were Implanted in Plaintiffs and members of the FILTER [MPLANT CLASS.

133 Aga funher direct and proxmate resull of Delendantz’ fravdulent concealment of the
hazards of their Recovery®, G2E and G2 Express® filters, from Plaimtifis and members of the FILTER
IMPLANT CLASS, the public at large, and the medical community, Plainli{ls and members of the
FILTER IMPLANT CLASS have been harmed as they are at a substantially increased risk of
hemarrhage, cardiac/perteardial tamponade, severe and persistent pain, and perforation of wssue, vossels,
and oreans, and even of death,

134, Asa further direct and proximate result of Defendants” fraudulent concealment of the
hazards of their Recovery®, G20 and (G2 Express® Olters, from Plantifls and members of the FILTER
IMPLANT CLASS, the public al laree, and e medical community, Plantils and members of the
FILTER [MPLANT CLARE, have been harmed as the risks posed to their health by Dofendanty’ Oliers
are 5o signilicant that they each require repular and (requent medical monitering for the duration of time
that Defendants” hers remain within their bodies. Plaintiffs and members of the FILTER IMPLANT
CLASS will be required to expend money and meur oblipations for medical and related expenses us 8

result of this modical moniorng,

if
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135, Pluintilfs further allege that Befendants, C.R. Bard, Ing., and Bard Peripheral Vaseular,
Inc., acted in willful, wanton, gross and in total disregand for the health and gafety of the user or
consumer of their Recovervl, G2ER and G2 Express® {ilers o serve their own inicrests and having
reason o know and consciously disrerardinge the substantal nsk that therr product mighd kil or
significantly harm patients, or significantly injure the rights of others, and consciously pursued a course
of conduct knowing that such conduct created a substantial risk of sigmificant harm to other persons.
Defendants, 2.1, Bard, Ine., and Bard Peripheral Vascular, Inc., therelore, shoold be required 10 respond
to the Plaintiffs in the form of a punitive or exemplary dumage award.

SIXTH CAUSE OF ACTION
(BREACH OF IMPLIED WARBANTIES)

{By Plaintiffs, DAVID DELEOGN AND RICHARD GONZALEZ on their own hehalf and on behalf
of the FILTER [MPLANT CLASS Against Defendants C.R. BARD, INC. and BARD
PERTPITERAL VASCLULAR, INC.)

136, Plaintifs adopl and incorparate by reference all relevant preceding paragraphs from
parographs 12135 supra as paragraphs of this Sixth Cavse of Action.

137, Alall times relevant to this cause of action, Defendants wers in the Ihusincss ol
designing, developing, manulacturing, marketing, selling, and distributing saphisticated medical devices,
inctuding the Recovery®, G2E and G2 Express® Nlers.

138, Each of'the respective Plaintiffs in this case purchased the Recovery®, G20 or G2
Facpress® vena cava filters from the Defendants C.12. Bard, Inc., and Bard Penpheral Wagseuolar, Ine.

139 Althe bme of Plaintfls® purchase of the Recovery®, G28 or G2 Express® from the
Defendams, they were nol in o merchantable condition, becanse they were manufactwred in such a
matner 5o thal the exterior surface of the G260 or GZ Express® was inadeguately, improperly and

inappropriately proparcd andior fnished, thoereby subjecting the deviee to weakening and failure,

a4
CLASS COMPLAINT FOR MEDICAL MONTFORING; XEMAND FOR TRIAL BY JURY




il

(=18

-1

10

11

12

140, Defendants’ Recovery®, G20 and G2 Express® filters Lhal were implanted in Plaintffs
arwd members of the FILTER IMPLANT CLASS ure huzordoos, inusmuch a3 they are accordingly at a
significant Tisk of Gailure andivr Tacture,

141, By sclling their Recovervi®, G200 and G2 Express® fliers o Plaintiifs, Defindants
mplicdly warranted that their filters were reasonably (it for their intended uses, that their fikers were of
merchantable quality, that they were not defeclive, that they would funciuon as satcly as ordinary users
would expect when used m an intended or reazonably loresceable manner, and Lhat they would not cause
serioug harm or duath.

142, Defendants, and gach of them, breached sald mmplicd warmannes, because their
Becovery®, (G20 and G2 Express® Ollers were not ecasonably fie for their intended uses, were not of
merchantable quality, were defoctive, failed to funclion as salely as an ordinary user would expect when
used in an intended or reasonally foresesable manner, and because they present o substantally wereased
risk of tailure and or {racture, and likely conscouent future ingury to Plaintiffs and members of the
FILTER IMPELANT CLASS.

143, Asa dircel and proximale result of Delendants” breaches of the foregoing implied
winTunlics, Plamtifts and members of the FILTER IMPLANT CLASS, have been harmoed as they arc at
a substantialty increased risk of hemorthage, cardiae/pericardial tamponade, severe and persistent pain,
purloration of rissne, vessels, and organs, and even death.

144, Asa further ducet and proximale resubl of Delendanls” breaches of the forepoing itnplicd
warranties, Plaintiffs and members of the FILTER IMPLANT CLASS, have been harmed ag the risks
poscd o their health by Detiendants™ filters are so significant that they each require regular and [reguent
medical monitoring for the duration of ime that Delendanls™ lers remain within their bodics, Plaintiffs
und members of the FILTER IMPLANT CTLASS will be required to expend money and incur obligations

for medical and related capenses as a result of this medical monitaring,

- i3
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145, Plaintiffs further allepe that the Defendants C. 1. Bard, Inc., and Bard Peripheral
Vazcular, Inc. acted to serve their own inlerests and having reason to know and consciously disregirdmg
the subsluntial nsk that their product mught kill or sicm{icantly harm paticnis, or sigmficanily injure the
rights of others, consciously purseed a course of conduct knowing that such conduct created a substantial
risk of significant hamt to other persons.

SEVENTH CALUSE OF ACTION

(NEGLIGENT BREACH OF DUTY TO WARN POST-SALE OF DEVICE FAILURE)

{By Plaintiffs, DAVID DELEON AND RICHARD GONZALEZ on their own behall and on behalf
of the FILTER IMPLANT CLASS Against Defendants C.R. BARD, INC. and BARD
PERIPHERAL ¥YASCULAR, INC.)

146. Plaintilis adopt and incorporate by relerence all relevant preceding paragraphs from
paragraphs 1-145 supra as paragraphs of this Seventh Cause of Action.

147, A praduct manufacturer, such a3 Delendants, C.R. Bard, Ine., and Bard Petipheral
Vaszenlar, Inc., bias a duty to provide adequate, effective waming to loreseeable users of the product.

148, The duly lo warn mposed on o product manuluslurer, such se Delendants, C.R, Bard,
Tng., and Band Peripheral Vascular, Inc., is a continuing dury that extends past the time of sale and
includes an obligation o wam of daneers the manufaciurer discovers after sale.

142, Smee the bine the Becoveryv®, G2E or G2 Express® wysdwers miroduced 1o the morket,
Delendants, C.R. Bard, Inc., and Bard Peripheral Vascular, Inc., became aware of various injuries and
life threateoing consequences resulting from the manufactuee, snd sale of ther Recoverv®, G20 or G2
Expressi® as implanted in patients acress the country other than DMaintilfs herein.

150, Omce the Defendants, C.R. Bard, Inc. and Bard Penpheral Vascular, Ine., became aware
of or minned knowledge ol the Bact that the Recovery®, G2E or G2 Express® woere defeetive and taling,

as stated supra, the Delendants were under a duty 1o wam the Plaintilfs, the Plaintilfs’ medical providers

: 36
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and the public al larze of the dangers and nisks associated with these devices,

151, Uposn infurmation and belict, the Defendants, C.R. Bard, Inc., and Bard Penpheral
YVascular, Inc., mamaingd records of sales o mdicate {a) the point of sale of each of the devices!
products it sold, and (b to whom the device/product was sold.

152, Despile such knowledge, as aforcsaid, the Defendants, C.R. Bard, ne., and Bard
Peripheral Vascular, lac., fatled to notily or wamn the medical prolessionals or end users/purchasers of
the dangers and sk associnted with the Recovery®, G20 or (G2 Expressio filters so as o permil them 1o
monilor the device’s integrity, and remove the device if appropriate before injury oceurred.

133, In faiting to notily or warn, as scl [orth supra, the Defondants, C.R. Bard, Inc., and Bard
Feripherai Vascular, Inc., breached their duiy ot care and were negligent.

134, Asa dicect and proximate result of Delendants’ neglizent filure 10 provide post-sale
warnings of the hazards and risks o implant failure and fractore, Plointifts and members of the FILTER
[MPIPLANT CLASS have beon harmed as they are at a substantially increased nsk of hemorrhage,
cardiac/paricardial Ltunponade, severe and persistent pain, and perforation of ussue, vessels, and organs,
and even ol death. [

155, Asadirect and proximate result of the conduet of the Defendants, C.E. Bard, Inc., and
Bard Peripheral Vascular, lnc., as uforesaid, Plaintilts and meinbers of the FILTER IMPLANT CLASS,
have had itplanted within their bodies a device which is significanly prome Lo fuliure, and, which may
fracture at any time. Plaintilfs and the members FILTER IMPLANT CLASS have heen harmed as they
will be reguirad 1w underpo any number of defined medieal procedures ino the fore to ensuee thar the
device implantcd within their bodics (the Recovery®, G200 or G2 Expressd® filters) has not
failedifractured. O course, W ohtain these procedures. Plamti (s and the members of the FILTER

IMPLANT CLASS wall be required 1o incor funre sxpense,

az .
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PFPRAYER FOR JUDGMENT ANT RELIEF

WHEREFORE, Plainriits, TPA VI DELEON AND RICHARD GONZALEZ, and the FILTER
IMPLANT CLASS Plaintiffs pray for judement agminst Defendants., ineluding Detendants, C.R. Bard,
Inc., and Bard Peripheral Vascular, Inc., for:

Class L ertificagicn

1. For certification of this cause as a class action suil pursuant o Cubifom Code of Civil
IProcedure & 382 and for detinition of the class as follows: “All persons who reecived implant of a non-
electro-polished milenior vena cava flter destgned, manulachired and sold by the Detendants, C R Bard,
Inc. andfor Dard Peripheral Vascalar, Inc., 0 wit, the Recovery®, (2® and/or G2 Express® vena cava
fillers, and who cantinuc i have said device(s) implanted within their bodics.™
Medical Monitoring

2. For medical monitonng, o provide Plontifls and the FILTER IMPLANT CLASS with
penodic medical examinations and such other medical procedures as are reasonably neccssary and
designed 1o {acilitate early detection and treatment of conditions related 1o the fracture ol the
RecoveryE, G2® and G2 Express® vena cava fillers.

3. For medical monitening, w provice far a Court supervised medical monitoring program (o
gather and forward (o treating physicians of Plaintifts and the FILTER IMPLANT CLASS mlormation
relating (o the prevention, detection, and treatment of conditions related to fructure of the Recovery®,
G2E or G2 Express® vena cava lilters.

Punitive Dmapes

4. For punitive and excmplary damages, sulficient o punish Detendants and deter athers (rom
engaging in conduct which is so despicable, fravdulent, malicicus, oppressive and perpelrued in

violation of patients® rights to health and safety.
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Costs of Suit
. For Plamntfls’ costs of suil incurred herein.

Attorney's Fecs and Costs

6. For Plaintiffs’ reasonable attomey’s fees, pursaant to Cofiforsia Code of Ol Procedees

§ 10215,

Oither Relief

7. For such other and further relief as the Court deems just and proper.

Datcd this " day of August, 2012

LOPEZ McHLGH LLP

c?_._'_d_,s'-‘-’ {/ = ?‘I}_ . 1_}],9/
AT
Ramon I@’éi_]:’;pcz

Troy A, Brencs
LOYEZ McHUGH LLIEP

Julia Reed Zaic, Esq., Bar No_ 224671
HEAVISIDE REED ZALC, A Law Corporation
312 Broadway Street, Suile 203

[.aguna Beach, Califomia 92631

Telephono: (949715-5120

Facsimile: (944)715-5123

arorneys {or Flainiffs, DAVID DELEGN AND
RECHARD GONZALEZ | on behall of themzelves
and the clazs of all others similarly siwaied
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DEMAND FOR JURY TRIAL

Pursuant 1o Cafifornin Code of Cluif Peogedurs § 600 et seq. (and Rule 38 of the Federal Rules

of Ciuil Proscediere should this case ever be remwoved o fedemal court), PlanlifTs hereby demand teal by

jury of all issues which may be Ined W« jury.

Dated this 9" day ol Avgust, 2002

LOPEZ McHUGH LLLP

x4 - f:g,_ . - L//;)/
TN Fone.

R}]mDIIL’_ﬁ-_QSS:' Lopez

Troy A. Brenes
LOPEZ McHUCH LLY

Juha Reed Zaig, Esq., Bar No, 22467]
HEAVISIDE REED ZAIC, A Law Corporation
312 Broadway Sireol, Soite 203

Laguna Bench, Culilfornio 52631

Telephone: (249y715-5120)

Facsimife: (949)715-3123

Attorneys for Plaiatiffs, DAVID DELEON AND
RICHARD GONFALEY | on bohalf of themsclves
and the class of al! others simmlarly sinaced
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